
 

 

                                                                                                                                                                 

               ZONING BOARD OF APPEALS 

                                       EXECUTIVE SESSION OF AUGUST 1, 2019 

 

The Zoning Board of Appeals Commission of the Town of Fairfield held the Zoning Board of 

Appeals Public Hearing Meeting on August 1, 2019 in the First Floor Conference Room of the 

Honorable John J. Sullivan Independence Hall, 725 Old Post Road, Fairfield.  The Public 

Hearing was recorded and is available for review at the Plan and Zoning Department.  

 

MEMBERS PRESENT: Kevin Coyne, Chairman; Terry Keegan, Vice Chairman; Daphne 

Dixon, (sat for Deborah Owens); Duncan Keith; Jane Gitlin Nishball, Alternate, (sat for Sharon 

Strelzer). 

 

MEMBERS ABSENT: Deborah Owens and Sharon Strelzer 

 

1. Minutes of July 11, 2019: Daphne Dixon moved and Terry Keegan seconded to 

approve the minutes as presented.  Motion passed unanimously. 

 

2. Approval of Secretary’s Fee: Daphne Dixon moved and Duncan Keith seconded to 

approve the proposed minutes as presented.  Motion passed unanimously. 

 

Executive Session started at 2:50 p.m. and Public Hearing followed at 3:00 p.m.    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                            

Daphne Dixon, Acting Secretary                                       Josephine M. Keogh, Clerk 
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ZONING BORD OF APPEALS 

                                               MINUTES OF AUGUST 1, 2019 

                                                      

The Zoning Board of Appeals Commission of the Town of Fairfield held the Zoning Board of 

Appeals Public Hearing Meeting on August 1, 2019 in the First Floor Conference Room of the 

Honorable John J. Sullivan Independence Hall, 725 Old Post Road, Fairfield.  The Public 

Hearing was recorded and is available for review at the Plan and Zoning Department.  

 

MEMBERS PRESENT: Kevin Coyne, Chairman; Terry Keegan, Vice Chairman; Daphne 

Dixon, (sat for Deborah Owens); Duncan Keith; Jane Gitlin Nishball, Alternate, (sat for Sharon 

Strelzer). 

 

MEMBERS ABSENT: Deborah Owens and Sharon Strelzer 

 

GENERAL DOCKET:  

 

1. 62 Center Street, Map 241, Parcel 103.  Petition of Peter T. Henderson and Amie 

Redgate for a variance of the Zoning Regulations; Section 5.2.5 to increase the maximum 

lot coverage from 15%, currently 14.3%, proposing 17.6%.  Permission to construct a two-

car two-story detached garage.  Premises:  R-3 Zone  

 

Attorney John Fallon presented the application for a variance of the Zoning Regulations and 

noted the following: 

 

The Applicants, Peter Henderson and Amie Redgate, are the owners of the property located at 62 

Center Street. They make this application for a variance of Section 5.2.5 in order to increase the 

presently existing lot coverage of 14.3% to 17.6%. The purpose of this application is approval of 

their plans to construct a new two-car garage replacing an existing shed that has been used in the 

past to garage one vehicle on the property. The proposed garage will also have a small loft area 

above that can be utilized by Peter and Amie as a small home office area. 

 

The new garage will address a significant need by providing a basic two-car garage within a 

structure beautifully and tastefully designed by Franzen Architects. The new garage will also 

require review by the Historic District Commission and the issuance of a Certificate of 

Appropriateness. The existing shed being utilized as a one-car garage is not functional for its 

purpose nor is it aesthetically attractive. Another benefit to the new garage is that it will provide 

additional garage space onsite reducing the need for on street parking or parking within the area 

of the common driveway shared with the adjacent property owner. The new garage will also 

provide an opportunity for the Applicants to garage their vehicles during the winter 

months and during other periods of adverse weather. 

 

The property in question is a legally protected preexisting nonconforming lot with respect to both 

its lot area and shape. The lot comprises 16,014 sq. ft. wherein in the R-3 zone the current 

minimum lot area requirement is 20,000 sq. ft. Similarly, the lot has a square of 90 ft., less than 

the requirement within the district of 100 ft. The location of the existing driveway and two-story 

residence limits significantly as a matter of function the location for the new proposed garage. 
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From a legal perspective, this request established by Connecticut General Statutes discussed 

hereinafter, 1) the variance does not, as will be Comprehensive Zoning Plan and 2) adherence to 

the strict letter of the zoning ordinance unusual hardship unnecessary to the carrying out of the 

general purposes of the zoning plan. Grillo v. Zoning Board of Appeals of the City of West 

Haven, 206 Conn. 362 (1988). 

 

With regard to the first consideration, there will not be any substantial effect on the 

Comprehensive Zoning Plan in that the new garage will not change the use of the property, 

which will remain a single-family residence.  It has been held by our Courts that if the use to be 

allowed by a variance is consistent with other uses in the area and is a permitted use under the 

zoning regulations then this first part of the statutory test as above referenced is met.  Egan v. 

Zoning Board of Appeals of Old Lyme, 20 Conn.App. 561 (1990). 

 

The new garage structure as designed by Jack Franzen and his colleagues is attractive in design 

and will not have any adverse impact with regard to surrounding properties. In fact, it will have 

an aesthetically pleasing and positive effect.   In addition, it should be noted that no other 

variances are sought and that the proposed new garage will comply with all other provisions of 

the Zoning Regulations. Indeed, notwithstanding the nonconforming status of the property with 

regard to lot area, the total maximum floor area after construction of the new garage will be 27.1 

% well under the requirements of the R-3 zone allowing 30% maximum building floor area. 

 

With regard to the hardship requirement, there are two (2) factors, which as a matter of law 

support a finding of hardship with regard to this property and the subject application. First, as 

previously indicated the lot in question is a valid and legally protected nonconforming lot as it 

relates to lot area requirements. The present requirements in the R-3 zone establishes a minimum 

lot area requirement of 20,000 sq. ft. This lot established for residential purposes before this 

zoning regulation was imposed has 16,014 sq. ft., almost 4,000 sq. ft. less than the present lot 

requirement. Pursuant to the provisions of Connecticut General Statutes 8-2 the lot is a valid and 

legally protected preexisting nonconforming lot. Nonetheless, the 15% coverage requirement 

presently applicable in the zone must be calculated based upon a lot area sum 4,000 less in size 

than the minimum requirement in the zone. The new garage proposed by the applicants could 

easily and legally be accommodated but for the preexisting nonconforming status of this 

undersized lot. It has been previously indicated by our Supreme Court that where a property is a 

valid nonconforming lot with regard to lot area sufficient hardship to support the granting of a 

variance with regard to coverage is established when the application of the coverage regulations 

so peculiarly affects the property in an adverse manner. Thus, strict application of the zoning 

requirements in question result in unusual hardship. Scobie v. Idarola, 155 Conn. 22 (1967); 

Kelly v. Zoning Board of Appeals of Town of Hamden, 21 Conn. App. 594 (1990); Dolan v. 

Zoning Board of Appeals of Town of Fairfield, 156 Conn. 426 (1968). 

 

An additional basis for a finding of hardship in this case is found based upon the historic and 

existing location of both the primary residence and existing driveway on the property. It is in fact 

the location of these existing structures that limit the appropriate and functional location of the 

new two-car garage. The impact of the location of such existing structures has been found to 

provide a proper basis for a finding of hardship. Kelly v. Zoning Board of Appeals of the Town 
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of Hamden, 21 Conn.App. 594 (1990); Miclon v. Zoning Board of Appeals of the Town of 

Windsor Locks, 173 Conn. 420 (1977); O'Neill v. Madison Zoning Board of Appeals, 24 

Conn.L.Rptr. 176 (1979). 

 

In summary, the application will allow Peter and Amie to have a functional two-car garage on 

their property providing for more protected onsite parking in a structure that is aesthetically 

pleasing and will have a positive aesthetic impact on the neighborhood. Legal hardship is 

established based upon the fact that the lot is a legally protected preexisting lot with respect to 

both lot area and shape and that the existing location of the main dwelling and driveway limits 

significantly the location of the new proposed garage. Other than the variance requested for 

coverage all other provisions of the Zoning Regulations will be complied with, including total 

floor area ratio. 

 

For all of the above reasons, it is respectfully requested that the application be granted. 

 

Petitions of support were submitted from the neighbors. 

 

GRANTED: Duncan Keith moved and Terry Keegan seconded to approve the proposed 

application.  Motion passed unanimously 

 

2. 32 Bronson Road, Map 229, Parcel 26.  Petition of Anthony Aitoro for a variance of 

the Zoning Regulations; Section 5.2.4 to reduce the street line setback from 30 feet, 

currently 14.6 feet to house and 12.9 feet to porch, proposing 14.6 feet to house and 12.9 

feet to porch; and to reduce the rear setback from 30 feet, currently 23.3 feet to house and 

18.5 feet to deck, proposing 23.3 feet to house and 19 feet to deck and to reduce the sum of 

the side setbacks from 25 feet, currently 27.1 feet, proposing 21.4 feet to house and 18.6 feet 

to deck.  Permission to construct a second floor addition with rear and side decks and front 

porch.  Premises:  A Zone  

 

Bill Achilles, Architect, presented the application for a variance of the Zoning Regulations.  

He is seeking permission to construct a second floor addition with rear and side decks and front 

porch.  The property is a preexisting legal non-conforming lot located in an A Zone.    

 

GRANTED: Daphne Dixon moved and Jane Gitlin Nishball seconded to approve the proposed 

application.  Motion passed unanimously. 

 

3. 549 Rolling Hills Drive, Map 67, Parcel 15E.  Petition of Derick J. Faunce for a 

variance of the Zoning Regulations; Section 5.2.4. to reduce the minimum required rear 

line setback for an accessary structure greater than 100 square feet from 50 feet proposing 

40 feet.  Permission to construct an in ground pool.  Premises:  AAA Zone  

 

Derick J. Faunce, owner, presented the application for a variance of the Zoning Regulations.   

He is seeking permission to construct an in ground pool.  The property is a preexisting legal non-

conforming lot located in a AAA Zone.    
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Petitions of support were submitted from the neighbors. 

 

Meeting stopped at 2:30 p.m. due to a fire drill and returned at 2:35 p.m.  

 

GRANTED: Terry Keegan moved and Jane Gitlin Nishball seconded to approve the proposed 

application.  Motion passed 4-1. Daphne Dixon was opposed. 

 

4. 1073 North Benson Road, Map 143, Parcel 160.  Petition of Fairfield University for 

a variance of the Zoning Regulations; Section 5.2.4.3 to reduce the street line setback for an 

accessory structure on a corner parcel from 50 feet, proposing 9.8 feet and 9.9 feet.  

Permission to construct a protective netting for the athletic fields.  Premises:  AA Zone  

 

The proposed application was continued to September 5, 2019. 

 

There being no further business to come before the Commission, at 3:10 p.m. Chairman Coyne 

adjourned the meeting. 

 

 

 

                            

Daphne Dixon, Acting Secretary                           Josephine M. Keogh, Clerk 

 

 


