
                                                                                                                                                                 
              ZONING BOARD OF APPEALS 
                                      EXECUTIVE SESSION OF MAY 3, 2018 
 
The Zoning Board of Appeals Commission of the Town of Fairfield held the Zoning Board of 
Appeals Public Hearing Meeting on  May 3, 2018 in the First Floor Conference Room of the 
Honorable John J. Sullivan Independence Hall, 725 Old Post Road, Fairfield.  The Public 
Hearing was recorded on disc and is available for review at the Plan and Zoning Department.  
 
MEMBERS PRESENT: Kevin Coyne, Chairman; Terry Keegan, Vice Chairman; Secretary; 
Duncan Keith; Sharon Strelzer; Jane Gitlin Nishball, Alternate, (sat for Deborah Owens); 
Faith Dillon Alternate (sat for Kevin Coyne). 
 
ABSENT: Deborah Owens 
 
1.  Minutes of April 5, 2018: Duncan Keith moved and Jane Gitlin Nishball seconded to  
approve the minutes as presented.  Motion passed unanimously. 

                                                                                                                                                                                                                                                                            
2. Approval of Secretary’s Fee: Terry Keegan moved and Duncan Keith seconded to 
approve the proposed minutes as presented.  Motion passed unanimously. 
 
 
 
 
Executive Session started at 1:55 p.m. and Public Hearing followed at 2:00 p.m.    
 
 
 
 
 
 
 
                            
   Jane Gitlin Nishball, Acting Secretary                            Josephine M. Keogh, Clerk 
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ZONING BORD OF APPEALS 

                             MINUTES OF MAY 3, 2018 
 
The Zoning Board of Appeals Commission of the Town of Fairfield held the Zoning Board of 
Appeals Public Hearing Meeting on  May 3, 2018 in the First Floor Conference Room of the 
Honorable John J. Sullivan Independence Hall, 725 Old Post Road, Fairfield.  The Public 
Hearing was recorded on disc and is available for review at the Plan and Zoning Department.  
 
MEMBERS PRESENT: Kevin Coyne, Chairman; Terry Keegan, Vice Chairman; Secretary; 
Duncan Keith; Sharon Strelzer; Jane Gitlin Nishball, Alternate, (sat for Deborah Owens); 
Faith Dillon Alternate (sat for Kevin Coyne). 
 
ABSENT: Deborah Owens 
 
GENERAL DOCKET: 
 
1. 91 Brookmere Drive, Map 126, Parcel 75.  Petition of Justin and Abigail 
Zandri for a variance of the Zoning Regulations; Section 5.2.4 to reduce the side 
setback from 7 feet, currently 27.3 feet, proposing 3.3 feet.  Permission to construct 
two (2) story addition.  Premises:  A Zone                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
 

John Fallon presented the application for a variance of the Zoning Regulations and 
noted the following: 
                                                               

Abigail and Justin Zandri are the owners of the property located at 91 Brookmere 
Drive.  They have resided there for nine years and have two children, ages 11 and 8.  
Currently, the Zandri's home has no garage. The house currently has three modest 
bedrooms upstairs that all share a single bath and a fourth bedroom on the first floor that is 
directly off the main entrance and adjacent to the kitchen and thus inappropriate for use as 
a master bedroom but is instead used as a playroom for the children. Thus, as a practical 
matter the house does not have any master bedroom area or bath. 
 

The Zandri 's make this application for approval of an addition to their home which 
will provide for an attached garage with a master bedroom and bath above. As designed 
Margaret Browning, the proposed addition harmonizes with the character of the existing 
structure and the surrounding neighborhood. 
 

In order to accommodate the new addition Mr. and Mrs. Zandri request a variance 
of section 5 .2.4 to reduce the side yard setback on one side of the property to 3.3 feet. It 
should be noted that this is the only variance required and that the proposed addition will 
conform to all other requirements of the Zoning Regulations including coverage which will 
be at 14.6% and floor area ratio which will be at 21.6%, both well under the allowable 
coverage and FAR of 20% and 40% respectively. In addition, the sum of the side yard 
setbacks will be 29.6 feet and in compliance with the requirement of 25 feet. 
 

In order for a zoning board of appeals to grant a variance pursuant to the provisions 
of Connecticut General Statutes 8-6(a) (3) two conditions must be met: 
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1) The variance must be shown not to substantially effect the comprehensive zoning plan 
and 
2) Adherence to the strict letter of the zoning ordinance must be shown to cause usual 
hardship unnecessary to be carrying out of the general purposes of the zoning plan. Grillo 
v. Zoning Board of Appeals of the City of West Haven, 206 Conn. 362 (1988); Adolphson 
v. Zoning Board of Appeals of the Town of Fairfield, 205 Conn. 703 (1988). 
 

With regard to the first aspect of the test it is been held that if the use to be allowed 
by the variance is consistent with other uses in the area and/or is a permitted use in the 
zone, the first part of the test is met. Eagan v. Zoning Board of Appeals of the Town of Old 
Lyme, 20 Conn.App. 561 (1990). In this instance the proposed addition to the single-family 
home, 
sensitively designed by Margaret Browning to harmonize with the existing structure and 
the character of the neighborhood will have no adverse impact and be consistent with other 
homes in the area. 
 

With regard to the hardship requirement, the hardship which justifies a zoning 
board of appeals to grant a variance must be one that originates in the zoning ordinance and 
arises directly out of the application of the ordinance to unique circumstances pertaining to 
the lot in question.  Archambault v. Wadlow, 25 Conn.App. 375 (1991).  In essence the 
applicant must show that because of some peculiar characteristics of the property, strict 
application of the zoning regulations results in such a usual hardship. Archambault, supra.; 
Dolan v. Zoning Board of Appeals of the Town of Fairfield, 156 Conn. 426 (1968). 
 

It has long been held by our Connecticut courts that topographical conditions create 
a proper basis for a finding of hardship. Kelly v. Zoning Board of Appeals of the Town of  
Iamden, 21 Conn.App. 594 (1990); Miclon v. Zoning Board of Appeals of the Town of 
Windsor Locks, 173 Conn. 420 (1977). In the present case a factual basis for hardship is 
established due to the topography of the lot which significantly limits the potential location 
for this garage and second-story addition. These topographical conditions which severely 
limit the feasible location for such an addition establish a basis for hardship in accordance 
with the caselaw.  
 

Another basis for hardship applicable to the present application arises from the fact 
that the need for the side yard setback variance is due to the location of the existing 
structure on the lot. Our case law recognizes that such a situation regarding the existing 
location of a structure on a lot creates a proper basis for finding of hardship. Kelly v. 
Zoning Board of Appeals of the Town of Hamden, 21 Conn.App. 594 (1990); Miclon v. 
Zoning Board of Appeals of the Town of Windsor Locks, 173 Conn. 420 (1977); O'Neil v. 
Madison Zoning Board of Appeals, 24 Conn.L.Rptr. 176 (1979). In the present instance it 
is in fact the historic location of the existing dwelling that creates the need for the variance 
that is requested in order to allow for the construction of proposed attached garage and 
second-story addition.  
 

In summary, Mr. and Mrs. Zandri seek approval of the variance as requested in 
order to allow for the addition to their home as proposed. Although modest in size the 
proposed addition is very important to the needs of their family, providing much needed 
additional space and allowing them to remain in their home and neighborhood where they 
have resided for over nine years. 
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The application meets the standards for approval set forth in Connecticut General 

Statutes 8-6 in that it will not substantially affect the comprehensive zoning plan and is 
supported by facts with regard to the topography of the lot and the location of the current 
structure that provide a proper basis for legal hardship. 
 

For all of the above referenced reasons, it is respectfully requested that this 
application and be approved. 
 

Petitions of support were submitted from the neighbors.  
 
DENIED: Terry Keegan moved and Jane Gitlin Nishball seconded to approve the proposed 
application.  Motion denied 2-3.  Jane Gitlin Nishball and Duncan Keith were opposed. 
 
2. 180 Brooklawn Terrace, Map 30, Parcel 11.  Petition of Mary Ann Haley for a 
variance of the Zoning Regulations; Section 5.2.5 to increase the maximum lot 
coverage from 20%, currently 20.55%, proposing 20.98%.  Permission to legitimize a 
construction error.  Premises:  A Zone  
 

Mary Ann Haley, owner, presented the application for a variance of the Zoning 
Regulations.   She is seeking permission to legitimize a construction error.  The property is 
located in an A Zone and is on a legally protected non-conforming lot. 
 

Petitions of support were submitted from the neighbors.  
 
GRANTED: Terry Keegan moved and Sharon Strelzer seconded to approve the proposed 
application.  Motion passed unanimously. 
 
3. 89 Bennett Street, Map 28, Parcel 615.  Petition of Jeffrey and Nataly 
Cavagnaro for a variance of the Zoning Regulations; Section 5.2.5 to increase the 
maximum lot coverage from 20%, currently 23.45%, proposing 24.84%.  Permission 
to construct a front porch.  Premises:  A Zone  
 

Jeffrey Cavagnaro, owner, presented the application for a variance of the Zoning 
Regulations.  He is seeking permission to construct a front porch.  The property is located 
in an A Zone and is on a legally protected non-conforming lot. 
 

Petitions of support were submitted from the neighbors.  
 
GRANTED: Sharon Strelzer moved and Jane Gitlin Nishball seconded to approve the 
proposed application.  Motion passed unanimously. 
 
4. 161 Colonial Drive, Map 139, Parcel 100.  Petition of Stewart and Traci 
Berliner for a variance of the Zoning Regulations; Section 5.2.5 to increase the 
maximum lot coverage from 20%, currently 22.9%, proposing 23%.  Permission to 
install a generator platform and to legitimize a rear deck.  Premises:  A Zone  
 

Stewart Berliner, owner, presented the application for a variance of the Zoning 
Regulations.  He is seeking permission to install a generator platform and to legitimize a 
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rear deck.  The property is located in an A Zone and is on a legally protected non-
conforming lot. 
 

Petitions of support were submitted from the neighbors.  
 
GRANTED: Terry Keegan moved and Jane Gitlin Nishball seconded to approve the 
proposed application.  Motion passed unanimously. 
 
5. 85 Nutmeg Lane, Map 125, Parcel 75.  Petition of Douglas & Shelley Hall for a 
variance of the Zoning regulations; Section 5.2.4 to reduce the side line, sum of two 
side lines and the street line setbacks respectively, from 7 feet, 25 feet and 30 feet, 
currently 4.1 feet, 14.5 feet and 29.7 feet, proposing 4.1 feet, 14.5 feet and 29.7 feet.  
Permission to construct a second floor addition with attic above.  Premises:  A Zone 
 

Attorney Raymond Rizio presented the application for a variance of the Zoning 
Regulations and noted the following:   
 
 The Applicant proposes to construct a second-story addition, which will maintain 
existing nonconforming setbacks, to an existing one-story dwelling. The second story will 
contain four (4) bedrooms, three (3) full baths, and a laundry closet. The existing first floor 
will be remodeled to include an additional bedroom and full bath as well as a dining room, 
kitchen and living room.  There is also a two-car garage connected at a lower grade. The 
Applicant has submitted the floor plans and elevations with this application, which depict 
the design style. The plans have been designed by Marc G. Andre Architects, LLC, which 
has designed many well-received residential dwellings in Fairfield and this particular 
design mirrors designs throughout the Town of Fairfield. 
 

Granting the Applicant said variance will not substantially affect the comprehensive 
zoning plan of the Town of Fairfield and adherence to the strict letter of the Fairfield 
Zoning Regulations will cause an unusual hardship to the Applicant as the Applicant is 
maintaining the existing nonconforming setbacks and merely extending those setbacks to 
the second floor, which is in conformity with recent construction on Nutmeg Lane 
converting one-story dwellings to two (2) stories. A majority of the lots on the southern 
side of Nutmeg Lane, particularly between Larkspur Road and Stonybrook Road, are pre-
existing nonconforming as to minimum lot frontage and minimum square on lot, including 
the Site, which is only seventy feet (70') wide. If the Site contained the additional five feet 
(5') needed, it would likely have been conforming as to side property line setbacks. Many 
of the abutting properties are similarly nonconforming as to their side property line 
setbacks. This section of Nutmeg Lane, which traditionally contained one-story dwellings, 
has seen recent construction to create two-story dwellings. Therefore, the proposed plans 
will be in conformity with the character of the surrounding neighborhood and have no 
negative impact on property values, but rather reflect the improving market in this area of 
Town. 
 
 
 

The Applicant requests a very minor variance to the street line setback of zero and 
30/00 feet (0.3 '). Again, the Applicant is merely extending an existing nonconformity for 
the addition of a second floor.  The location of the existing dwelling as it relates to the 
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street line is in conformity with the neighborhood. In fact, many of the dwellings on this 
section of Nutmeg Lane are located closer to the street than the existing dwelling on the 
Site.  Once again, the proposed plans will be in conformity with the character of the 
surrounding neighborhood and have no negative impact on property values, but rather 
reflect the improving market in this area of Town. 
 

For the reasons stated above, the Applicant respectfully requests approval for the 
stated variances for the property located at 85 Nutmeg Lane. 
 

Petitions of support were submitted from the neighbors.  
     
GRANTED: Duncan Keith moved and Terry Keegan seconded to approve the proposed 
application.  Motion passed 4-1.  Jane Gitlin Nishball was opposed.   
 
6. 135 Edge Hill Road, Map 141, Parcel 140.  Petition of Barbara I. Poremba for 
a variance of the Zoning Regulations; Section 5.2.4 to reduce the rear setback from 30 
feet, currently 13.8 feet, proposing 20.3 feet and Section 5.2.5 to increase lot coverage 
from 20%, currently 19.3%, proposing 22.9%.  Permission to remove existing one 
story garage and build new two (2) story addition.  Premises:  A Zone  
 

Attorney William Fitzpatrick presented the application for a variance of the Zoning 
Regulations and noted the following:     
 

The applicant is the owner of property known as 135 Edge Hill Road. This property 
includes a three bedroom Cape Cod style home with a sub-standard one car garage. The 
property contains 9,293 square feet and is located in the Residence A zoning district which 
has a minimum lot area requirement of 9,375 square feet. The property is identified in the 
Assessor's records as Parcel 140 on Assessor's Map 141.  
 

The Cape Cod style home on the premises was constructed in 1937. The intent of 
the applicant is to update and modernize her home by virtue of the removal of the existing 
one car garage and the construction of a two story addition including a two car garage and 
office on the first floor, and a master bedroom suite above. 
 

The Board will recall that it heard an application concerning this property at its 
April 5, 2018 meeting. The coverage variance requested as part of that application was 
an increase from the 20% to 24.9%. This revised application requests a coverage 
variance from the permitted 20% to 22.9%. This represents a reduction in the requested 
coverage variance of over 40%.  This revised application does not constitute a cosmetic 
change, but rather a substantive reduction in the variance request.   
 

The applicant is requesting a variance of Section 5.2.4 to reduce the rear property 
line setback from 30 feet, presently 13.8 feet to a deck, to 20.3 feet to a deck and 20.5 feet 
to the house, and a variance of Section 5.2.5 to permit an increase in coverage from 20% to 
22.9% in conjunction with the construction of a two story addition. 

The rear setback variance request is a function of the location of the existing home 
and the configuration of the lot. The property is wider than it is deep, resulting in a reduced 
distance to the rear property line. The extension of the home to the east (to the left looking 
from the street) necessarily brings the home closer to the rear property line since the rear 
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property line is not parallel to Edge Hill Road, but rather is skewed (i.e., the depth of the lot 
at the westerly property line is 94.16 feet, but the depth of the lot at the easterly property 
line is 82.84 feet). 
 

The coverage variance request, from 20°/o to 22.9%, reflects the transformation of 
this 1937 home to today's standards, including the need for a usable two car garage.  
 

The building design proposed by Fine Home Design LLC of Botsford, CT, 
complements the existing home style while addressing the appropriate design parameters. 
 

This is not a case of over-building on this property since the proposed floor area 
ratio of 36.6% fully satisfies the Residence A floor area ratio maximum of 40%. 
 

Approval of this variance request permits the applicant the opportunity to remodel 
her 1937 home in a manner and configuration consistent with today's residential standards. 
 

Petitions of support were submitted from the neighbors.  
             
            Kevin Coyne recused himself from the proposed application.  Faith Dillon sat for 
Mr. Coyne.   
   
GRANTED:  Terry Keegan moved and Duncan Keith seconded to approve the proposed 
application.  Motion passed unanimously. 
 

There being no further business to come before the Commission, Chairman Coyne 
adjourned the meeting at approximately 4:20 p.m.                                                                                                                                                                                                                                                                                                                               
 
 
 
 
                            
Jane Gitlin Nishball, Acting Secretary                            Josephine M. Keogh, Clerk 


