
 

TOWN OF FAIRFIELD 
HARBOR MANAGEMENT COMMISSION 
MEETING MINUTES OF APRIL 16, 2019 

 
A meeting of the Harbor Management Commission (HMC) of the Town of Fairfield was held on Tuesday, April 16, 
2019 at 4:30 p.m. in the Second Floor Conference Room, The Honorable John J. Sullivan Independence Hall, 725 
Old Post Road, Fairfield, CT. 
 
MEMBERS PRESENT:  James Harman, Chairman; Kim Taylor, Vice Chairman; Norman Marsilius; Chris Jennings; 
Mark Foster; Cheryl Beacock (Alternate) and Jacob Herschler (Alternate).  ABSENT: Harry French, Secretary and 
Ted Schwartzman. ALSO PRESENT: Geoffrey Steadman, HMC Consultant; Louis Schueler, Harbor Master; Jeff 
Engborg, PYC; and James Bradley Former HMC Commissioner.  

CALL TO ORDER: The meeting was called to order at 4:30 p.m. by Chairman Harman. 

SALUTE TO THE FLAG 

APPROVAL OF MINUTES: Norman Marsilius moved and Chris Jennings seconded to approve the meeting minutes 
of March 19, 2019. Motion passed unanimously. 

CHAIRMAN’S REPORT:  Chairman Harman reported that he is aware that there is a lot of public interest in the 
1101 Harbor Road matter which is on the Agenda this evening for a status, and has seen various social media 
communications, some of which have included inaccurate information.  Chairman Harman noted that he will 
provide a brief summary of the details of that proposal to clear up some of the misinformation, and following 
that, will provide the public with an opportunity to ask questions if they wish to do so. 

HARBOR MASTER’S REPORT:  Harbor Master Schueler reported that he has mailed 107 mooring space permits; 
there are approximately 50 individuals who have not provided responses.  Although it is still early in the season, 
he anticipates that he will have more information by the end of the week.  There are a few individuals whose 
letters have come back from the post office needing an updated address; these will be reviewed in an attempt to 
confirm the individual’s intention for renewal. 

APPLICATIONS: 

1. DEEP Certificate of Permission Application – Town of Fairfield South Benson Marina Entrance Channel 
Maintenance Dredging: Chairman Harman noted that this application relates to matters outside of the 
HMC jurisdiction. 

OLD BUSINESS: 

1. LOWER WHARF PROJECT, Mr. Steadman: Mr. Steadman reported that William Hurley of the Engineering 
Department is actively working on achieving the dredging project during the 2019 dredging season; a 
letter has been sent from the HMC to the CT DEEP requesting an extension of the permit, noting the delay 
is beyond the control of the HMC. The SHIPP grant funds will continue to be available to the Town, and 
the dredging contractor has agreed to hold its bid for one year. 
 

2. SAND MANAGEMENT PROJECT, Chairman Harman & Mr. Steadman: Mr. Steadman reported that he is 
arranging a meeting with representatives from the HMC, DEEP, U.S. ACOE, and the CT DA/BA to review 
the proposed channel dredging project and the proposed near shore sand placement intended to 
enhance oyster habitat.  The HMC’s goal is to restore and maintain as much of the channel as feasible.  
Mr. Steadman also reported that the HMC has completed the DEEP-required five years of monitoring of 
the sand bar and no piping plovers have been observed in that time. Milan Bull of CT Audubon will submit 
a report to the CT DEEP, and no further monitoring is required at this time.  
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3. MOORING COMMITTEE: Harbor Master Schueler & Mr. Marsilius: Norman Marsilius reported that the 
Mooring Committee met on April 11th and discussed the wait list; this is still being finalized. Some 
revisions have been made to address discrepancies.  Once finalized it will be available for HMC and public 
review. Mr. Marsilius noted that he would like to resume discussion on the Mooring Committee matters 
following review of the Harbor Road matter. 
 

4. SHIPP Grants – Status – No discussion 
 

5. 2019-2020 FY HMC Budget Request – Status – No discussion 
 

6. Coastal Site Plan Application of 1101 Harbor Road, LLC submitted to the Town Plan and Zoning 
Commission for revetment and sea wall improvements and elimination of a public access easement 
over privately owned property, together with proposed lot reconfiguration which includes the 
applicant’s donation to the Town of Fairfield of a waterfront portion of the subject site to provide 
public access:  Chairman Harman indicated that as a courtesy, and to dispel some apparent confusion 
surrounding this proposal (as evidenced by some e-mails from members of the public), he had prepared a 
brief summary to provide background and status on this matter.  Chairman Harman advised the HMC and 
the public as follows: 
 

- The Town currently has an eight-foot wide public access easement from Harbor Road along the wall of the 

Lower Wharf to allow access to the area below the mean high water line; the easement is located on 

property owned by the applicant.  This easement was established in 1995, before the Town of Fairfield 

had acquired the Lower Wharf adjacent to the easement, so at that time the easement was only way for 

the public to legally access the water from this part of Harbor Road. Although the rocky easement area 

may have been covered with sand 25 years ago, it now consists of large rocks and is not a practical way to 

access the water.  

 

- Using an enlarged aerial photograph, Chairman Harman identified the public access area, as well as the 

private property which is not subject to or part of the access easement. 

 

- In recent years, people have been cutting across the applicant’s privately owned beach from above the 

mean high water line to access the public area. The homeowner has expressed concern about liability and 

issues with regard to trespassing on his property. 

 
- Chairman Harman reported that the homeowner has filed a Coastal Site Plan application with TP&Z, 

proposing to reconfigure the lot, eliminate the access easement, and convey a section of the privately 

owned beach area to the Town of Fairfield.  The stated intent of the proposal is to eliminate trespassing 

on private property and provide a safer and more practical means of access to the water for the public.  

The proposal also includes steps from the Lower Wharf to provide access to the beach and a wall on the 

land side of the applicant’s existing revetment to stabilize the existing lawn. 
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- With the elimination of the easement, the homeowner would be able to move the fence that is now along 

the easement line to the Lower Wharf property line.  The details of any additional fencing would need to 

be approved by TP&Z and the Historic District Commission. 

 

- Additionally, several more issues are to be worked out;  approvals needed between now and any action 

on this project include a vote by the RTM to accept the property.  

 

Chairman Harman explained the HMC’s role for proposals such as this is to determine the consistency of the 

proposal with the policies of the Harbor Management Plan, which include supporting public access to the 

harbor and shoreline.  In addition, the HMC has management responsibility for the Lower Wharf. It was noted 

that this proposal was discussed at length at the HMC’s March 19th meeting, at which time the HMC received 

significant public input.  After careful consideration, the HMC had voted to provide a favorable 

recommendation provided certain conditions are met. Chairman Harman explained that the recommended 

conditions included maintaining the provisions of the existing easement regarding structures that can be built 

on the property ; consideration for a smaller wall along the Lower Wharf property line which would not 

interfere with public views; that any applicable ADA requirements be met, that the responses of the 

Applicant’s consultant to the previous HMC questions are satisfactory to the Town Attorney; and that any 

future role of the HMC for managing the property be determined. 

 

Chairman Harman noted that he had attended the April 9th TPZ hearing, and felt the TPZ Commission  had 

paid careful attention to the concerns and comments of the HMC.  He then provided the members of the 

public an opportunity to ask questions. 

 

There were several members of the public who spoke, and the questions they posed and issues of concern that 

they raised included the following: 

 

There are approximately 25 people each day who walk their dogs in this area to swim, not use the beach. 

 

The steps will be underwater at high tide, slimy and dangerous due to the seaweed. 

 

Views will be impacted. 

 

This proposal will result in additional maintenance costs by the Town, and ultimately the taxpayers. 

 

The homeowner may have an underlying reason for acquiring additional square footage to his property. 

 

Can the HMC revise its recommendation to the TPZ? 

 

Can the homeowner just fence off the area to avoid trespassers? 
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Concern that a precedent may be set if the plan was approved, conveyances made and easement thereby 

eliminated. 

 

 

The Chairman and Mr. Steadman, HMC Consultant, reiterated the HMC position, explaining that the proposal 

is anticipated to provide safer access to the water; that the Applicant is conveying a portion of his property to 

the Town of Fairfield; and that the HMC’s April 8th  comments and recommendations to the TPZ addressed 

many of the concerns expressed this evening. 

 

The public then requested that the HMC determine what appeal process, if any, is available to any favorable 

decision by the TPZ. 

 

The public asked whether the HMC can submit further comments; Mr. Steadman explained that the HMC will 

have an opportunity to provide comments to the RTM and Historic District Commission when the matter is 

reviewed by those Boards. 

 

MOORING COMMITTEE: Harbor Master Schueler & Mr. Marsilius: Commissioner Marsilius continued his report 
relative to the recent meeting of the Mooring Committee and its discussion of the issue of engaging a private 
company for on-line administration of mooring permits and the wait list.  Commissioner Marsilius moved and Kim 
Taylor seconded to: Engage the services of On-Line Mooring.Com to manage mooring waiting list and renewal 
applications. Letters of notification for mooring assignment offers declined and for non-renewal of waiting list 
positions would also be handled for this service. Commissioner Marsilius indicated that the Mooring Committee, 
including at least three members of the HMC, would be authorized to meet with the service provider to establish 
the functions and details of the on-line service as necessary to comply with the HMC “Rules and Procedures” 
document.  Subsequent to that, a service proposal would be presented to the HMC for its review and 
consideration. No contract would be signed until the HMC approves the final configuration of the service to be 
provided. 

Harbor Master Louis Schueler indicated that he was opposed to outsourcing the harbor mooring assignments to 
an outside vendor, noting that the assignments require careful consideration as to the specifications of each 
vessel and individual needs. Harbor Master Shueler further indicated that his ability to coordinate with PYC 
Manager Jeff Engborg concerning these matters is very helpful, and Mr. Engborg provides immediate professional 
and knowledgeable assistance.  Commissioner Marsilius confirmed that the on-line service would not include the 
assignment of any mooring, and is limited specifically to record-keeping.  Former HMC Commissioner James 
Bradley was present this evening and indicated that he felt that the Harbor Masters concerns were valid, and 
noted that the HMC Rules and Procedures regarding mooring assignments and wait list policies should be 
considered when the reviewing record keeping policies.  Mr. Bradley also inquired whether the Town Purchasing 
Department had reviewed this online proposal. Commissioner Marsilius explained that he did review this with 
the Purchasing Department and it was determined that based on the minimal cost for this service, it would not 
be necessary to put this out to bid. Chairman Harman noted that the service, with the limited purpose of on-line 
record keeping, could be helpful in terms of automatically calculating fees. 
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Following discussion, IN FAVOR:  Mark Foster, Norman Marsilius, James Harman, Chris Jennings, Kim 
Taylor. OPPOSED: None. ABSTENTIONS: None (It was not necessary for Alternate Commissioners to 
participate in the vote as a quorum of Full Members were present).  Motion passed unanimously. 
Commissioner Marsilius noted that the Mooring Committee would continue to work with the vendor 
concerning this.  

 
7. CT DEEP LIS Blue Plan – Status, Mr. Steadman:  No discussion this evening. 

 
 
 
NEW BUSINESS:  No new business reported, although Commissioner Marsilius requested that the HMC have an 
opportunity to review matters under Executive Session at the next meeting. 
 
PUBLIC COMMENT:  None  
 
ADJOURNMENT: There being no further business to come before the Commission, Kim Taylor moved, and Mark 
Foster seconded to adjourn at 6:05 p.m. Motion passed unanimously.  
 
 
 
Respectfully submitted, 
Betty Gabriel 
 


