
 

TOWN OF FAIRFIELD 
HARBOR MANAGEMENT COMMISSION 

MEETING MINUTES OF MARCH 19, 2019 
 
A meeting of the Harbor Management Commission (HMC) of the Town of Fairfield was held on Tuesday, March 
19, 2019 at 4:30 p.m. in the Second Floor Conference Room, The Honorable John J. Sullivan Independence Hall, 
725 Old Post Road, Fairfield, CT. 
 
MEMBERS PRESENT:  James Harman, Chairman; Kim Taylor, Vice Chairman; Harry French, Secretary; Ted 
Schwartzman; Norman Marsilius; Chris Jennings; Cheryl Beacock (Alternate) and Jacob Herschler (Alternate).  
ABSENT: Mark Foster. ALSO PRESENT: Geoffrey Steadman, HMC Consultant, and Louis Schueler, Harbor Master; 
Brian Carey, Conservation Director; James Bradley Former HMC Commissioner; Devin Santa and Chris Eggers of 
RACE, and Brian McMahon.  

CALL TO ORDER: The meeting was called to order at 4:30 p.m. by Chairman Harman. 

SALUTE TO THE FLAG 

APPROVAL OF MINUTES: Following discussion, Kim Taylor moved and Ted Schwartzman seconded to approve the 
meeting minutes of February 19, 2019 with the revision to the Mooring Committee report on the second page to reflect 
that the mooring “wait list” will be finalized. Motion passed unanimously. 

Chairman Harman reported that in response to his letter to TPZ Director James Wendt, the hearing on the 1101 
Harbor Road proposal was rescheduled to April 9th in order to give the HMC time to receive the Applicant’s 
responses to the questions raised at the previous HMC meeting.  Chairman Harman further advised the HMC that 
he had received a comprehensive set of answers from Christopher Eggers from RACE, a copy of which was 
provided to the HMC members. 

The HMC changed the order of the Agenda, and discussed matters as follows: 

OLD BUSINESS: 

6. Coastal Site Plan Application of 1101 Harbor Road, LLC submitted to the Town Plan and Zoning 
Commission for revetment and sea wall improvements and elimination of a public access easement 
over privately owned property, together with proposed lot reconfiguration which includes the 
applicant’s donation to the Town of Fairfield of a waterfront portion of the subject site to provide 
public access:  Chris Eggers of RACE distributed reduced graphics of the proposal which included aerial 
images of the existing conditions, as well as the proposed reconfiguration. The color sketches defined, he 
said, the areas where members of the public are trespassing on the McMahon property to avoid the 
existing easement area which primarily consists of large rocks which are difficult to walk over.  Mr. Eggers 
explained that the proposal provides for a safer configuration for public access, and reported that 
McMahons have experienced problems with their homeowner’s insurance company due to the 
trespassing issues and potentially unsafe easement conditions.  In response to inquiry by the HMC, Mr. 
Eggers provided the following information: 
 
The location of the mean high water line is different on the survey submitted with the current proposal 
from the 1994 survey due to changes which have occurred to the actual grade on site; site conditions 
reflected on the two surveys are conditions at the times of the surveys; 
 
 

  



 

Harbor Management Commission        March 19, 2019 
Page two 
 

 
It is not clear if the rip rap/revetment along the edge of the Lower Wharf is permitted but its location is 
shown on one DEEP permit which had been issued to Mr. Christian Trefz at the time of his ownership of 
the property at 1085 Harbor Road (now owned by the Town of Fairfield as the Lower Wharf); 

 
If this proposal is approved by the Town of Fairfield, the existing public access easement would no longer 
be in place, or necessary since public access to the shore is available through the Lower Wharf and the 
public no longer needs to cross the Applicant’s property to reach the water; in addition, the public would 
no longer need to pass over the rip rap/revetment along the edge of the Lower Wharf; 
 
No DEEP permits are required for any activity proposed to be conducted in accordance with this proposal, 
including the steps the Applicant would provide from the Lower Wharf as they are to be constructed 
above the Coastal Jurisdiction Line (CJL); 
 
The Historic Commission has not made any determination relative to the new fencing now proposed for 
the Applicant’s property, although the current fencing had been approved by that Agency; 
 
In addition to the TPZ, the appropriate Town bodies will need to approve this proposal since the Town is 
identified as the Grantee under the existing public access easement agreement; 
 
The Town Attorney is continuing to work with the Applicant’s attorney, John Fallon, and RACE relative to 
the legal components of this proposal, and it is not anticipated that it will be necessary to have any Court 
approvals with regard to the proposed elimination of the easement agreement; and 
 
The Applicant does not currently have any planting restrictions concerning his property. 
 
During and following Mr. Eggers’s presentation, Commissioners asked questions, including questions 
concerning the existing easement agreement signed in 1995 by the Town and the former owner of the 
subject property. 
 
Members of the public were permitted to ask questions of the Applicant’s Representative; some of the 
questions and concerns noted were as follows: 
 
MEMBER OF THE PUBLIC: Expressed concern for the additional fencing proposed by the Applicant along 
the edge of the Lower Wharf, noting that it would be unsightly. Commissioners Jennings and 
Schwartzman agreed that the extension of the existing fence would be unsightly and obstruct views.  
Chairman Harman inquired whether the wire fencing proposed at the southern boundary of the property 
could be utilized at both locations. 
 
MEMBER OF THE PUBLIC: Suggested that stone walls or vegetation be utilized instead of fencing since the 
proposed fencing which would be an extension of the existing fencing, does not fit (aesthetically) with the 
current landscaping at the property. 
 
JAMES BRADLEY: Suggested that posts and a single chain be considered as an alternative as this could be 
an effective way to discourage trespassing. 
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MEMBER OF THE PUBLIC: Inquired why the additional area extending from the Applicant’s property to the 
water and shown on the Applicant’s plans was not being offered to the Town by Mr. McMahon (it was 
noted that this is not being offered as this 8’ strip of land allows the current owner to continue to have 
littoral rights for access to the harbor). 
 
MEMBER OF THE PUBLIC: Inquired who would be required to maintain the proposed stairs, and asked 
whether they would be handicap accessible. Ms. Norris also inquired how much the maintenance of the 
stairs will cost the Town and ultimately the taxpayers. 
 
MEMBER OF THE PUBLIC: Noted that the goal is to preserve public access, and further indicated that the 
steps are not convenient for the elderly or handicapped, resulting in an impediment.  Mr. Hadigan 
encouraged the Applicant to install a ramp instead of stairs. 
 
HARBOR MASTER LOU SCHUELER: Expressed his concern that swimming in that area could be very 
hazardous due to the existence of boating activity, and indicated that the area should remain private.  Mr. 
Eggers noted that they were not proposing to add any amenities to encourage swimming. 
 
CONSERVATION DIRECTOR BRIAN CAREY: Mr. Carey noted that the stairs would not be expensive to 
maintain.  Mr. Carey reiterated the trespassing issues that the property owner has been experiencing, and 
that the easement as it currently exists is creating a nuisance for the owner.  Mr. Carey further indicated 
that the property owner should be allowed to protect his property, and expressed that in light of the 
complex issues that exist, this generous offer by the property owner is a win-win situation. 
 
Following considerable discussion, it was the consensus of the HMC to submit a favorable 
recommendation concerning the Applicant’s proposal provided that (1) the questions raised by the HMC 
in its March 12, 2019 letter to the Applicant’s engineer are addressed to the satisfaction of the Town 
Attorney, including whether court approval would be required concerning the elimination of the public 
access easement and whether the shore protection structures proposed to be transferred to the Town as 
part of the reconfigured property are properly permitted; (2) provisions discussed from the original 
easement agreement are retained, including the provision limiting future structures on the Water Lot; (3) 
that a smaller wall that does not interfere with public views be considered; (4) that all ADA requirements 
be adhered to relative to the stairs; and (5) that the HMC role be defined relative to the management of 
the property.  Kim Taylor moved, and Chris Jennings seconded to submit a letter to TPZ advising that it 
recommends approval of this proposal with the comments set forth above. Motion passed unanimously. 

 
CHAIRMAN’S REPORT:  Chairman Harman reported the following: he recently attended the Budget Hearing and 
the Board of Finance had approved the HMC 2019-2020 FY budget request as presented; two of the HMC 
account numbers have been changed in response to a suggestion by the Town auditor; he has attended the 
recent mooring committee meetings. 

HARBOR MASTER’S REPORT:  Harbor Master Schueler reported that he still is waiting for 30 mooring holders to 
submit their complete applications before finalizing the assignments; there are two open mooring locations in 
the harbor.  There were eight individuals who had not submitted responses for the 2019 wait list renewal list; the 
Harbor Master was able to reach six of them who indicated that they wish to continue to remain on the wait list, 
but he has not been able to reach the remaining two individuals. 
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APPLICATIONS: No new applications. 

OLD BUSINESS: 

1. LOWER WHARF PROJECT, Mr. Steadman: Mr. Steadman reported that he and William Hurley of the 
Engineering Department are continuing to work with RACE on the DEEP permit extension request.  
 

2. SAND MANAGEMENT PROJECT, Chairman Harman & Mr. Steadman: Mr. Steadman reported that there 
are no updates at this time; a meeting with the Corps of Engineers and DEEP is planned to discuss the 
project. 
 

3. MOORING COMMITTEE: Harbor Master Schueler & Mr. Marsilius: Chairman Marsilius reported that the 
Mooring Committee had met on March 6th and 13th.  Mr. Marsilius further indicated that changes are 
needed to the current mooring layout drawings and he would like to ask RACE to update the drawings to 
include the additional information.  Following discussion, Kim Taylor moved, and Ted Schwartzman 
seconded to approve an expenditure up to $500.00 for RACE to update the mooring layout drawings.  
Motion passed unanimously. Following inquiry by Chairman Harman, Commissioner Marsilius indicated 
that the HMC will have an opportunity to review and approve the layout prior to it going out to the public.  
Commissioner Marsilius requested that the Mooring Committee have an opportunity to review the two 
available mooring assignments prior to them being formally offered by the Harbor Master. Commissioner 
Marsilius noted that the Mooring Committee met with the Harbor Master and discussed the 2019 wait list 
and agreed upon a format, including what information that it will contain.  The Mooring Committee also 
discussed whether an online service for record keeping would be beneficial.  
 
The Mooring Committee agreed that the Pequot Yacht Club will submit a list of the fifty-one mooring 
assignments in the Club’s North Anchorage. A past practice of issuing more permits than actual mooring 
locations will not continue. 
 
The Committee reviewed a request by the Harbor Master from a waterfront property owner for a 
mooring assignment. It was agreed by the Committee to inform the owner that all mooring assignments 
are made from the waiting list.  Thus a waiting list application must be filed before an assignment is 
considered. 
 

4. SHIPP GRANTS – STATUS: Opportunities for additional SHIPP Grant funds may be announced in March. 
 

5. 2019-2020 FY HMC BUDGET:  Discussed above under Chairman’s Report. 
 

7. CT DEEP LIS Blue Plan: Mr. Steadman reported that the public comment period has just begun, and a 
presentation by DEEP will be held tomorrow at the Hammonasset State Park. Mr. Steadman noted that 
legislation was passed authorizing DEEP to establish the LIS Blue Plan which will provide permitting 
guidelines for work in Long Island Sound.  There is a question as to how the Blue Plan will interact with 
local Harbor Management Commissions and Harbor Management Plans; another question is the 
relationship of the Blue Plan to the CT Coastal Management Program. Devin Santa of RACE indicated that 
he has many concerns, including that it is not clear what datum is being used to identify the jurisdiction of 
the Blue Plan. Mr. Santa noted that he will attend the presentation tomorrow. 
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NEW BUSINESS:  No new business reported, although in response to inquiry by Commissioner Marsilius, 
Chairman Harman noted that the HMC financial statements will be provided to the HMC twice yearly. 
 
PUBLIC COMMENT:  None  
 
ADJOURNMENT: There being no further business to come before the Commission, Kim Taylor moved, and Chris 
Jennings seconded to adjourn at 6:15 p.m. Motion passed unanimously.  
 
Respectfully submitted, Betty Gabriel 
 


