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BOARD OF SELECTMEN SPECIAL MEETING FINAL MINUTES  

Monday, August 2, 2021 

5:00 pm 

Via Webex 

 

A special meeting of the Board of Selectmen was held at 5:00 p.m. on Monday, August 2, 2021 via 

Webex in Fairfield, Connecticut. 

 

MEMBERS PRESENT: First Selectwoman Brenda Kupchick, Selectman Tom Flynn, Selectwoman 

Nancy Lefkowitz 

OTHERS PRESENT: Human and Social Services Director Julie DeMarco, Tax Collector David 

Kluczwski, CFO Jared Schmitt, Tax Assessor Ross Murray, Town Attorney Jim Baldwin, FairTV 

 

1) CALL TO ORDER 

First Selectwoman Kupchick called the meeting to order at 5:00 pm. 

 

2) PLEDGE OF ALLEGIANCE 

First Selectwoman Kupchick led the Pledge of Allegiance. 

 

3) MINUTES  

To consider and act upon the minutes of July 12, 2021, July 19, 2021 and July 19, 2021 

ARPA workshop 

Selectman Flynn made a motion to approve the minutes of July 12, 2021 July 19, 2021 and July 19, 

2021 ARPA workshop as written.  Selectwoman Lefkowitz seconded the motion which carried 

unanimously. 

 

4) FIRST SELECTWOMAN 

Discuss proposed ARPA funding for COVID Recovery Fund 

Human and Social Services Director Julie DeMarco said the $200,000 of funding will be used to 

transition from COVID Relief to COVID Recovery.  She said residents can apply for this and 

applications will be reviewed by Social Services.  Ms. DeMarco said residents will be encouraged 

to go through other sources of funding in addition to this if they need more money.  She said once 

the application is approved, it will go to the Social Services committee.  She said the committee is 

currently changing the application to make it easier to award more money.  She said it will be better 

to leave the decision to the committee rather than the Town.  Selectwoman Lefkowitz said she was 

concerned that there might not be enough money put toward the Recovery Fund. Ms. DeMarco said 

there are a lot of resources out there now for those who will need more.  She said it is hard to 

predict who will have the most need, but she said she is proud of how it has been done so far, 

including the mental health basic needs.  She said this proposed amount is the best estimate. 

 

5) TAX REFUNDS 

a) To consider and act upon tax refunds as recommended by the Tax Collector in the amount 

of $14,740.79 

Selectman Flynn made a motion to approve Item 5a.  Selectwoman Lefkowitz seconded the motion 

which carried unanimously. 

 

https://www.youtube.com/watch?v=Dc-tFNYSrxE


b) To consider and act upon tax refunds in regards to the settlement of solar tax appeals in 

the amount of $243,182.07 

Selectman Flynn made a motion to approve Item 5b.  Selectwoman Lefkowitz seconded the motion. 

 

Town Attorney Jim Baldwin said the settlement approval took place at the last BOS meeting on 

7/19/21.  He said the settlement terms cannot be disclosed at this time, but this is the total amount.  

He said the BOS did receive the list in detail, but it is not for public knowledge.  Selectman Flynn 

asked Attorney Baldwin to briefly explain briefly what this is about for the public. Town Attorney 

Baldwin said this is about tax exemption being claimed by companies that own the solar panels on 

buildings.  He said the companies filed litigation against the Town.  Town Attorney Baldwin said 

based on developments in the legislature, it was determined that is was easier to settle these cases 

instead. He said going forward, the mentioned solar panels will be exempt. 

 

The motion carried unanimously. 

 

6) To hear, consider and act upon any other business which shall properly come before this  

meeting  

 Announcement of August’s Tree of Hope lit at Sherman Green for the Pediatric 

Hydrocephalus Foundation (PHF) and its battle against Hydrocephalus 

 

First Selectwoman Kupchick said that this month, the tree at Sherman Green will be lit blue for the 

Pediatric Hydrocephalus Foundation (PHF) and its battle against Hydrocephalus. 

 

First Selectwoman Kupchick said PHF is a volunteer-driven non-profit 501(c) (3) charitable 

organization that educates the community by creating awareness about Hydrocephalus which is a 

condition in which excessive fluid gathers in the brain and placing potentially harmful pressure on 

brain tissues.  She said PHF’s Connecticut Chapter Directors and Fairfield’s own Cindy & Tim 

Shanley are the proud parents of 8-year-old Reagan who has Hydrocephalus. She said the Shanleys 

hope to raise more awareness about this condition and have created the Reagan Sloane Shanley 

Scholarship for applicants interested in neuroscience or engineering to study of this disease.  She 

encouraged the public to stop by Sherman Green.  

 

 To hear an update on any other town matters  

o Update on remediation efforts relating to the fill pile 

First Selectwoman Kupchick gave an update on Penfield Pavilion. She said Julian fill was used 

under the building and the parking lot during reconstruction of that area after Superstorm Sandy.  

She said although significant testing was performed on both sites, additional data is still being 

collected and no final determination has been made on possible remediation steps at this time. She 

said she expects to be in a position to finish all testing and have a definitive plan regarding 

remediation efforts and costs in the fall. 

 

First Selectwoman Kupchick said that in June, the local FEMA office contacted the Town in light of 

its denial of appeal to state that it’s reasserting its notice of violation that Penfield was built without 

FEMA approval and is in violation of at least one FEMA regulation.  



First Selectwoman Kupchick said her Administration is working with outside assistance on various 

conceptual engineering solutions to satisfy both fill and FEMA issues. She said discussions with 

FEMA reps are scheduled for later this month on what they may be willing to negotiate.   

 

Selectman Flynn asked if it is definitive that the original amount of $3 million from FEMA will 

now be paid by the Town.  First Selectwoman Kupchick said that is correct.  Selectman Flynn asked 

if the Town is paying this amount based on it not following some of the FEMA requirements for 

rebuild after Sandy.  First Selectwoman Kupchick answered yes.  Selectman Flynn clarified that the 

Town will pay additional funds to remediate the contaminated fill under the Pavilion.  First 

Selectwoman Kupchick said that is correct.  Selectman Flynn asked if the Town is likely to lose 

some ability of use of Penfield for a time to correct this. First Selectwoman Kupchick answered yes.  

First Selectwoman Kupchick stressed that there was extensive air testing around the Penfield 

facility to make sure none of the air is contaminated in any way and results found there is no health 

risk. She said this is going to cost a lot of money. Selectman Flynn said he is very furious about this 

and noted that the Board of Finance specifically asked for this for a number of years.  

 

First Selectwoman Kupchick said she attended the second Court hearing for former CFO Robert 

Mayer today regarding his request for accelerated rehabilitation to make sure the Court saw that the 

Town takes this very seriously.  She said today, the Court denied the accelerated rehabilitation 

request without prejudice. First Selectwoman Kupchick said the Judge most notably mentioned that 

the case is so serious after reading the allegations of forgery and documents associated with 

Penfield Pavilion, FEMA and the fill pile use and that it is part of a broader case. She said the Judge 

didn’t want to impede other cases and thought this case needed to be sent over to the larger case so 

it is all reviewed as a whole. First Selectwoman Kupchick said she wrote a strongly worded letter 

against the accelerated rehabilitation request. She said anyone associated with this situation should 

be held accountable. First Selectwoman Kupchick said every person in Fairfield is paying a hefty 

price tag for the actions of anyone involved in this.   

 

Selectwoman Lefkowitz asked the First Selectwoman what it means to be an uncharged co-

conspirator.  Town Attorney Baldwin said he’s not versed in criminal law, but his understanding is 

this means a person is not charged with the crime of conspiracy, but is reportedly part of a 

conspiracy. He said the Selectwoman would have to consult with the State Attorney’s office for a 

more concise definition.  

 

First Selectwoman Kupchick said she will attend the next court date of August 31, 2021 for a 

pretrial. She said she understands how frustrating this is for our community and how the amount of 

money the Town has to pay will be considerable.    

 

7)     TOWN ATTORNEY 

Executive Session –Pending Litigation – Update on all legal proceedings relating to the fill  

pile with Town Attorney Jim Baldwin 

 

Selectman Flynn made a motion to go into Executive Session at 5:43 pm.  Selectwoman Lefkowitz 

seconded the motion which carried unanimously. 

 

Selectman Flynn made a motion to come out of Executive Session at 6:10 pm.  Selectwoman 

Lefkowitz seconded the motion which carried unanimously. 



No action was taken. 

 

8) ADJOURN 

Selectwoman Lefkowitz made a motion to adjourn the meeting at 6:11 pm.  Selectman Flynn 

seconded the motion which carried unanimously. 

 

Respectfully submitted, 

 

Pru O’Brien 

Recording Secretary 

 

 

 
  


