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FEFEMA Decision Date: 11-28-2018 

Monetary Figure in Dispute: $4,340,054.11 adjusted to 

Reflect Actual Close-out Costs of SOW at Issue 

 

 

 

In accord with 44 CFR 206.206, the Town of Fairfield, CT (hereinafter “Town” or “Fairfield”) hereby 

submits its 1st Appeal relating to FEMA’s de-obligation of $4,340,054.11 under Project Worksheet 

(PW) 680 (Exhibit 1). PW 680 pertained to damages to the Penfield Pavilion (hereinafter “Facility”) 

resulting from Hurricane Sandy, October 27 to November 8, 2012 (FEMA 4087-DR-CT). 

The determination at issue resulted from FEMA’s assertions under PW 680 that the Town’s 

restoration of the Facility failed to comply with National Flood Insurance Program requirements 

and certain Public Assistance regulations. These included pursuit of a change in the scope of 

work without prior notice to FEMA in violation of 44 CFR 13.30(d), construction of the Facility in a 

manner which violated 44 CFR §§ 60.3(e)(5) and 9.11(d), completion of work before FEMA could 

conduct environmental and historic preservation reviews, plus failure to obtain a consistency 

determination from the Connecticut Department of Energy and Environmental Protection. 

FEMA provided official notification to the Town of its determination under PW 680 and the Town’s 

appeal rights by letter from George F. Vanderschmidt, Region I Disaster Recovery Manager, to 

both the Town and the Connecticut Department of Emergency Services and Public Protection, 

dated November 28, 2018. (Exhibit 2) 

  

The Town asserts that FEMA’s determinations relating to the de-obligation of $4,340,054.11 is 

invalid since they represent a misapplication of the regulations and conflict with FEMA policies 

and practices affecting PW 680.  Accordingly, the Town hereby submits its 1st appeal. 

Background 
 

Storm surge from Hurricane Sandy (FEMA 4987-DR-CT) substantially damaged the Facility, 

which is a 17,756 sq. ft. single story, wood/steel frame structure, surrounded by 10,811 sq. ft. 

wood decking. The storm surge breached over and around a concrete/stone revetment wall and 

a wooden bulkhead system designed to protect surrounding properties on the north, east and 

west of the Facility. Thereupon the storm surge water flowed under the Facility resulting in 

scouring which undermined and damaged the Facility’s foundation resulting in additional 

damages. Damages were initially defined by J.M. Albaine Engineering (hereinafter “Albaine”) and 

Roberge Associates Coastal Engineer, LLC who were retained by the Town to identify the 

damages and estimate repair costs, using local pricing. 
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As PW 680 advises, during the initial phase of PW 680 formulation FEMA requested that the 

Town retain an engineer to determine damages and recommend a scope of work to restore the 

Facility to its pre-disaster condition. On 2/6/13 the Town awarded the engineering contract to 

Albaine. On 7/23/14 Saugatuck Construction Group, retained by the Town, provided a scope of 

work to repair the damages and advised FEMA that its estimated cost to repair the Facility was 

$3,655,018. Thereafter, on 9/25/14 the Town advised FEMA that it believed the cost to repair the 

Facility exceeded the 50% of the replacement cost and asked that the Facility be replaced under 

44 CFR 206.226(f). This request was supported by a CEF (Cost Estimating Formulation) 

calculation prepared by the Town and its consultant, Witt.  

Thereupon, FEMA began its analysis of the Town’s CEF calculation, engaging in numerous 

meetings and requesting additional information from the Town. On 7/17/2015, approximately 10 

months after the Town’s request for replacement of the Facility, FEMA agreed to such using its 

revised CEF. PW 680 was thereafter obligated on 12/17/2015 in the amount of $4,340,054.11. 

This was more than 3 years following the damages to the Facility. 

At the time PW 680 was formulated FEMA estimated the Town had completed only 2% of the 

required work. As explained below, any work which was undertaken did not constitute the “start 

of construction”. As stated above, PW 680 contemplated a replacement of the Facility under 44 

CFR 206.226(f). However, prior to the start of construction for replacement, the Town determined 

that it would make more sense and cost less to make several modifications to the replacement 

process. 

Changes to Scope of Work of PW 680  

On 4/18/2016, approximately 4 months after the obligation of PW 680 which was the replacement 

of the Facility under the 50% Rule, the Town advised the Grantee by letter (Exhibit 3) of its 

changes to the methodology for replacement of the Facility under PW 680 consisting of: (1) 

salvaging the West wing of the original building by detaching it from its foundation and the rest of 

the facility, moving it from its location then moving it back on to the new foundation and reutilizing 

it; (2) demolishing and fully reconstructing the East wing of the building and its foundation; (3) 

demolishing the wooden deck and pile system, and installing a new pile system and wooden deck; 

plus installing a new patio at an elevation midway between the new building height and beach 

(said patio was never built); (4) re-grading the parking lot by placing low cost road millings to 

slightly steepen the pitch, raising the high point of the parking lot thereby reducing the number of 

stairs and ramps previously required from the parking ramp to the building and establishing the 

natural grade plane consistent with the grade of the immediate vicinity by placing fill up to an 

elevation of 11’ under the building and 12’ around the building; and (5) retaining the existing timber 

bulkhead to the South and sealing the openings with whalers and sheeting and filling the grade 

on the building side of the bulkhead at an elevation of 12’ . These changes for replacement of the 

Facility occurred because the Town was in the process of finalizing its final replacement design 

when PW 680 was obligated. 
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Importantly, the changes described in the Town’s 4/18/2016 letter were prepared by DeStefano 

& Chamberlain, LLC, the Town’s Design Architect Engineer firm, which also confirmed that the 

various changes were compliant with the building code, V zone requirements, and FEMA model 

regulations. As explained below, on 6/30/2016 the Town amended its 4/18/2016 notice of changes 

by deleting the changes pertaining to the bulkhead described above. (Exhibit 4) 

Additionally, with its 6/30/2016 correspondence the Town included correspondence from the 

Town’s NFIP Coordinator deeming these changes to be acceptable. (Exhibit 5) Succinctly, the 

Town’s NFIP Coordinator advised that the Facility was being constructed in accordance with NFIP 

requirements and squarely met the requirements of FEMA Technical Bulletin #5. 

The Grantee submitted the Town’s 4/18/2016 SOW changes to FEMA on 4/29/2016.  According 

to FEMA’s 11/28/2018 determination analysis, on 5/12/2016 the Grantee telephonically advised 

FEMA that it expected more changes and asked FEMA to put the project on hold. Before 

submitting the final SOW change request, on 6/1/2016 the Grantee and Connecticut Department 

of Energy and Environmental Protection (hereinafter “CT DEEP”) sent a joint letter to the FEMA 

Region I Floodplain and Insurance Branch requesting technical assistance. (Exhibit 6) 

In their 6/1/2016 request for technical assistance the Grantee and CT DEEP erroneously advised 

FEMA that the Town had decided to repair rather than replace the Facility, deviating from the 

replacement SOW, with construction for such having begun on 2/29/2016. CT DEEP was 

concerned that the project, as changed, would not be NFIP compliant. Thus, the Grantee and CT 

DEEP requested that the FEMA Regional Floodplain and Insurance Branch review the Town’s 

design plans to insure NFIP compliance and that there would be no eligibility or funding concerns 

when the project was completed. As a parenthetical, the Town has never asserted that the project 

was anything but a full replacement of the Facility. 

As mentioned above, on 6/30/2016 the Town submitted a revised change to its previously 

submitted change to the SOW of PW 680, which deleted the bulkhead. This was done following 

consultation with CT DEEP to satisfy its concerns. Upon receipt of the Town’s 6/30/2016 revised 

change to the SOW of PW 680, the Grantee immediately sent such to the FEMA Region 1 

Regional Administrator. 

On 8/9/2016, the FEMA Region I Disaster Recovery Manager and Floodplain and Insurance 

Branch Chief jointly responded to the Grantee and CT DEEP 6/1/2016 request for technical 

assistance. (Exhibit 7).  

In brief, this joint response referred to “repair” as an unauthorized change to the “replacement” 

SOW, with the design possibly failing to meet the requirements of 44 CFR §60.3, which would 

also result in violation of 44 CFR §9.11(d)(6) and the Town’s zoning regulations. This response 

seemed to focus on “repair” instead of “replacement” as a result of the Grantee’s and CT DEEP’s 

incorrect description of the Town’s replacement methodology. Further, FEMA questioned whether 

CT DEEP issued a consistency determination, thereby allowing FEMA to meet its requirement 

under the Coast Zone Management Act. Importantly, FEMA advised that this response did not 
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constitute a final determination or set penalties, but it did advise that FEMA was placing a financial 

hold on the project and would issue a Request for Information (hereinafter “RFI”). Again, the Town 

has never maintained or advised the Grantee or CT DEEP that the changes to the SOW changed 

the project from replacement to repair. That was a mis-statement of fact by the Grantee and CT 

DEEP.  

 

FEMA RFI 

On 9/30/2016, FEMA sent a 14 question RFI to the Town, fundamentally pertaining to three 

issues. (Exhibit 8) The first was whether the proposed design complied with the requirements of 

44 CFR Part 9. The second was whether FEMA should undertake remedies for asserted possible 

violations of the Public Assistance award (i.e., failure to obtain FEMA’s approval before making 

SOW revisions, undertaking a repair instead of replacement, making elevation of the lowest floor 

of the Facility below 15.5’, and re-grading and placement of fill in the parking lot next to the 

Facility). Third, was whether there was compliance with environmental and historic preservation 

requirements. 

 

Fairfield’s Response to FEMA’s RFI 

On 10/28/2016 the Town responded to the FEMA RFI’s 14 questions relating to the following 

three issues: (1) Whether the requested scope comports with the minimum floodplain 

management requirements of the National Flood Insurance Program ("NFIP") and 44 CFR §9.11 

(d); (2) Whether the Applicant has violated the material terms and conditions of the award by 

commencing the revised scope before notifying and obtaining approval from the Grantee and 

FEMA; and (3) Whether the revised scope of work falls within the scope of a categorical exclusion 

under the National Environmental Policy Act and comports with other environmental and historic 

preservation laws. (Exhibit 9) 

The Town’s response to the questions relating to the above 3 issues was confirmation that: (1) 

the requested scope comports with the minimum floodplain management requirements of the 

National Flood Insurance Program ("NFIP") and 44 CFR §9.11 (d); (2)  the Applicant did not 

violate the material terms and conditions of the award by commencing the revised scope before 

notifying and obtaining approval from the Grantee and FEMA; and (3) the revised scope of work 

fell within the scope of a categorical exclusion under the National Environmental Policy Act and 

comports with other environmental and historic preservation laws. 

In support of its response, the Town included 8 exhibits, including the responses of its engineering 

firm, DeStefano & Chamberlain, and James Wendt, its NFIP/CRS Coordinator, each clearly 

supporting the Town’s position that the requested changes did not violate NFIP requirements and 

PW 680 should be amended to include the Town’s changes to the SOW. (Included in Exhibit 9) 
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Grantee Response to FEMA’s RFI 

On 10/28/2016 the Grantee forwarded the Town’s response to FEMA’s 9/20/2016 RFI. (Exhibit 

10) In that correspondence the Grantee acknowledged that the Town never asserted that its 

changes to the original SOW of PW 680 constituted a repair rather than a replacement. Further, 

the Grantee explained that the changes the Town identified were primarily changes to 

methodology in carrying out restoration of the Facility. The Grantee pointed out that the Town 

asserted that the changes at issue were in full compliance with local and State requirements and 

that this was supported by the local Floodplain Manager and a highly respected engineering firm. 

Further, the Grantee noted that the Town was obligated to implement its restoration plan to 

eliminate potential liability while the Facility sat unused and in a structurally compromised state. 

The Grantee advised that its intention through meetings and discussions with the Town was to 

articulate a SOW change request to FEMA in a way which would allow FEMA to expeditiously 

approve it. 

The Grantee explained that CT DEEP had raised two concerns about the changes. First, it had a 

concern about the bulkhead which had been constructed after FEMA 4023-DR-CT, which the 

Town intended to incorporate in the restoration of the Facility under PW 680. Second, CT DEEP 

was concerned about the restoration’s compliance with NFIP standards.  The Grantee then 

explained that following meetings with the Town, the Town removed the bulkhead from the revised 

SOW revision request which satisfied CT DEEP.  

Further, the Grantee advised that the Town’s A&E firm and NFIP Coordinator explained that the 

SOW revision was in full compliance with NFIP standards. This satisfied CT DEEP except for its 

concern regarding NFIP Technical Bulletin 5. Parenthetically, the Grantee further noted that as to 

CT DEEP and the Grantee CRS §25-68b through §25-68h were suspended for projects under 

FEMA 4087-DR-CT through agreement between CT DEEP and the Grantee. 

As to the three issues raised in FEMA’s RFI the Grantee responded as follows: 

1. Compliance with the Town’s Zoning Regulations and 44 CFR Part 60. The Grantee, CT 

DEEP and the Town believed that the project as designed met all requirements, excepting 

the CT DEEP concern regarding NFIP Technical Bulletin 5. 

 

2. Compliance with Other Terms and Conditions of the Public Assistance Project Award. 

While FEMA did not approve the project revisions prior to the beginning of construction, 

the Town sought the revisions at issue well before construction varied from that approved 

in the PW’s scope of work. Further, the Facility was severely compromised and remained 

in that condition for more than 3 years before PW 680 was obligated. During that time the 

Facility was unusable, subject to additional damage, a hazard to the public, and a liability 

to the Town. Accordingly, the Town believed that that the final design and methodology 

were prudent, saved costs and were in compliance with all applicable requirements. 

Accordingly, the Town did not anticipate the time required to obtain FEMA approval. 
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3. Environmental and Historical Review.  The Grantee believed that the change in the SOW 

relates to methodology, with completion of the project resulting in the return of the Facility 

to its pre-disaster condition at the same location, with the same footprint, capacity and 

function. Further, the changed methodology represents less of a threat to the surrounding 

environment than the methodology existing in the original SOW of PW 680. Finally, the 

State Historic Preservation Officer previously determined that the Facility was neither 

eligible for inclusion on the National Register of Historic Places nor was a contributing 

resource, thereby eliminating the need for additional EHP review. 

 

In conclusion the Grantee asserted that the only issue appeared to be whether FEMA believed 

that the revised SOW was in compliance with NFIP Technical Bulletin 5. If FEMA did not believe 

that the revised SOW was in compliance with NFIP Technical Bulletin 5, the Grantee requested 

that FEMA provide specific actions which would bring the design into compliance. 

FEMA Disaster Recovery and Floodplain and Insurance Branch Chief Joint Response to Request 

for Technical Assistance 

On 8/9/2016 the FEMA Region I Disaster Recovery Manager and Floodplain Management and 

Insurance Branch Chief jointly responded to the CT DEEP 6/1/2016 request for technical 

assistance. (Exhibit 7) The Disaster Recovery Manager and Floodplain Branch Chief advised that 

the Town may have failed to meet the requirements of 44 CFR 60.3 and may have violated the 

terms and conditions of the Public Assistance project award.  However, FEMA advised that its 

response did not constitute a final determination, but PW 680 was being placed on hold. 

FEMA Floodplain and Insurance Branch Chief Response to Request for Technical Assistance 

On 10/17/2017, nearly one year after FEMA’s joint response to the Grantee and CT DEEP for 

technical assistance, the FEMA Floodplain Management and Insurance Branch Chief separately 

responded to the Grantee and CT DEEP request for technical assistance by declaring that the 

Town violated the minimum floodplain management criteria under 44 CFR 60.3(e)(5) and 

Technical Bulletin 5 by creating impermissible obstructions. (Exhibit 11) These included 

installation of major quantities of fill under and around the Facility, constructing new retaining walls 

which create an obstruction, and constructing the foundation with a horizontal beam above the 

natural grade and below the BFE. 

However, before undertaking any enforcement the Branch Chief provided 60 days for the Town 

to submit additional information, including: (1) An explanation of the natural grade before 

Hurricane Sandy; (2) Why the major quantities of fill would not divert flood waters to adjacent 

properties and cause damage to the underside of the Facility; and (3)  What corrective actions 

the Town would take to address the violations. 
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Importantly, the Branch Chief advised that that he was not making a final determination but was 

allowing the Town 60 days in which to provide additional information as to the matters identified 

above. Additionally, the Branch Chief advised that there could be additional impediments to the 

project, including failure to obtain FEMA approval before pursuing a change to the SOW, failure 

to allow FEMA environmental and historic review before moving forward with the change, and 

failure to obtain a CT DEEP consistency determination. 

Fairfield Response to FEMA Floodplain and Insurance Branch Request 

On 12/12/2017 the Town responded to the FEMA Floodplain and Insurance Branch request for 

additional information by submitting the following documents (Exhibit 12): 

A. An engineering report by DeStefano-Chamberlain, Design Engineers for the restored Penfield 

Pavilion, dated 12/1/17. (Exhibit 17) 

B. An engineering report by RACE Coastal Engineering, an engineering firm with expertise along 

the Connecticut Shoreline, dated 12/1/17 (Exhibit 18) 

C. Background - A description of the geomorphic characteristics of the area. 

D. History of the buildings on the property. 

E. A series of captioned historical photos of the buildings and grades over the last 100 years, # 1 

– 25 

F. A series of USGS Quadrangle Maps form 1920-2016 which illustrate the general land 

formation, # 1 – 6 

G. The following historical mapping: 

1. Town of Fairfield Topographic Maps, Sheet 3, 1935, 1”=200’  

2. Town of Fairfield Topographic Maps, Sheets C-18 and C-19, April 12, 1968, 1” = 100’ 

3. Town of Fairfield, April 2004 LiDar, 0.5’ contour intervals, 1”=50’  

4. April 2006 LiDar, superimposed on 2016 aerial photograph. 0.5’ contour intervals, 

1”=20’ 

5. Town of Fairfield Existing Condition Survey, April 2015, 1.0’ contour intervals, 1”=40’ 

6. As- Built Improvement Location Survey, Geskck & Associates, P.C., 12/21/16, 1.0 

‘contour intervals, 1” = 30’  

FEMA Floodplain and Insurance Branch Final Review 
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On 11/28/2018, the FEMA Region I Floodplain Management and Insurance Branch Chief 

responded to the 12/12/2017 additional information provided by the Town and a related 

teleconference. (Exhibit 13) Succinctly, the Branch Chief determined that the Town had not 

demonstrated that the Facility complied with floodplain management regulations.  Specifically, the 

Branch Chief asserted that the Town placed horizontal grade beams for the Facility above the 

natural grade and below the base flood elevation in violation of 44 CFR § 60.3(e)(5).  

Additionally, the Branch Chief noted that a community must enforce regulations meeting the 

requirements of 44 CFR § 60.3(e)(5) and take corrective actions to remedy violations. He further 

advised that failure to do so may result in formal enforcement actions of probation, suspension, 

Community Rating System retrogrades, or other appropriate actions. However, the Branch Chief 

additionally noted that in the instant case corrective action would require movement of the 

horizontal grade beams below natural grade or above the BFE. That he believed would require 

structural modifications to the completed Facility foundation, which he believed would be 

unfeasible. Accordingly, he advised that FEMA would be contacting the Town to discuss remedial 

actions and potential enforcement actions. 

FEMA Regional Office Disaster Recovery Determination Pertaining to PW 680 

On 11/28/2018, two years and seven months after the Town noticed the Grantee of its changes 

to the SOW of PW 680, FEMA Region I issued its determination relating to PW 680. (Exhibit 14) 

Succinctly, the FEMA Disaster Recovery Manager determined that PW 680 was ineligible for any 

FEMA grant assistance. 

Specifically, FEMA advised this was due to: (1) The Town pursuing a change to the approved 

SOW without prior FEMA approval in violation of 44 CFR § 13.30(d); (2) The Town constructing 

the Facility in a manner violating 44 CFR §§ 60.3(e)(5) and 9.11(d); (3) FEMA’s foreclosure from 

conducting environmental and historic reviews before the work was completed; and (4) the Town’s 

failure to obtain a consistency determination from CT DEEP. It is this determination which the 

Town now contests in this 1st appeal. 

Fairfield’s Appeal Response to the 11/28/2018 FEMA Region I Disaster 
Recovery Determination Relating to PW 680 
 
In its 11/28/2018 determination which declared the entirety of PW 680 to be ineligible for FEMA 

grant assistance, FEMA found as follows: 

1. The Town failed to obtain prior FEMA approval before commencing the change in scope 

of work as required by 44 CFR 13.30(d)(1) and PW 680; 

2. The Facility violates the minimum floodplain management criteria requirements under 44 

CFR §60.3(e)(5); 
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3. The Facility violates the minimization standards of 44 CFR Part 9; 

4. The Town violated the consistency review requirements under the Coastal Zone 

Management Act; and 

5. FEMA was unable to complete environmental and historical reviews before the Town 

completed its work. 

Fairfield hereby responds to each of these determinations as follows: 

Failure to Obtain Prior FEMA Approval Before Commencing a Change in Scope of Work 

Fairfield recognizes that 44 CFR 13.30(d)(1) states: 

(d) Programmatic changes. Grantees or subgrantees must obtain the prior 

approval of the awarding agency whenever any of the following actions is 

anticipated:  

(1) Any revision of the scope or objective of the project (regardless of whether 

there is an associated budget revision requiring prior approval). 

Further, Fairfield acknowledges that PW 680, as originally obligated stated: 

“Applicant shall notify the CT Department of Emergency Services and Public 

Protection (DESPP), Division of Emergency Services and Homeland Security 

(DESHS) prior to initiating any work that changes the scope of approved work as 

given in this sub-grant application.” (Exhibit 1) 

Lastly, Fairfield acknowledges that the Grantee advised of this requirement in its letter transmitting 

obligated PW 680 to the Town, stating: 

“If it becomes necessary or desirable to deviate from the Scope of Work approved 

by FEMA in the enclosed Project Worksheet, you must immediately contact the 

State Public Assistance Coordinator (SPAC) Dana Conover at . . . to obtain written 

approval to do so. Failure to do so could jeopardize FEMA funding.” (Exhibit 1) 

However, with respect to the proper application of 44 CFR 13.30(d)(1) the Town believes that 

there are several factors to be considered in the instant case. First, it is important to recognize 

that at the time the Town initially notified the Grantee on 4/18/2016 of its proposed modification 

to the SOW of PW 680 it had not deviated from the original SOW of 680 and had not started 

construction.  

Specifically, consistent with its understanding that had to immediately notify the SPAC to obtain 

written approval it there was a desired deviation from the Scope of Work, the Town did so before 

the start of construction. Importantly, the Town notes, that among FEMA’s various definitions, 

there is only one which defines the start of construction. Moreover, there is no other definition 



Town of Fairfield 
1st Appeal – Project Worksheet 680 

 
 

10 
 

which would make sense relative to construction. Specifically, 44 CFR 206.342(h) defines start of 

construction as follows: 

“(h) Start of construction for a structure means the first placement of permanent 

construction, such as the placement of footings or slabs or any other work beyond 

the stage of excavation. Permanent construction for a structure does not include 

land preparation such as clearing, grading, and placement of fill, nor does it include 

excavation for a basement, footings, or pier. . .” 

In the Town’s case, construction was not begun when the Town requested on 4/18/2016 

modification of the original SOW of PW 680. (Exhibit 3) Further, the modification to the original 

SOW was more cost-effective than the replacement methodology of the original SOW of PW 

680. 

Second, while the Town’s proposed changes to the SOW were being considered by the Grantee, 

FEMA and CT DEEP, the Town was confronted with a highly damaged facility which represented 

a safety hazard to the public, a potential liability to the Town, and a continuing loss of income to 

the Town. Further, if construction did not begin contracts would have expired representing a 

higher cost to the Town. These factors were confirmed by the Grantee on 10/28/2016 when it 

transmitted to FEMA Fairfield’s response to FEMA’s 9/30/2016 RFI. (Exhibit 10) 

Significantly, Fairfield notes that FEMA’s 11/28/2018 determination analysis (Exhibit 15) spends 

considerable time discussing FEMA discretionary powers. Fairfield particularly notes FEMA’s 

discretion when FEMA stated:  

“Discretion in FEMA’s Public Assistance Grant Program implementation is also prevalent 

in FEMA implementing regulations and policies . . .” 

It is apparently this discretion which allowed FEMA to examine the Town’s 4/18/2016 request for 

modification of the original SOW of PW 680 for 31 months before determining that the project was 

ineligible for grant assistance. 

Specifically, FEMA did not declare the project as ineligible under 44 CFR 13.30(d)(1) on first day 

that it believed that construction had taken place. Instead, FEMA chose to examine the 

acceptability of the modifications to the original SOW of PW 680.  Thereupon, it took FEMA 31 

months to ultimately determine that the changes to the original SOW were ineligible for 

fundamental reason that they failed to meet minimum floodplain management criteria.  Thus, it 

appears that FEMA utilized its discretion to evaluate the changes to the original SOW, rather that 

impose 44 CFR 13.30(d)(1) at the outset. That confirms that FEMA chose to ignore 44 CFR 

13.30(d)(1) and instead ultimately based eligibility of the changes on their compliance with 

floodplain management criteria.  
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Accordingly, Fairfield believes that it is now too late for FEMA to impose 44 CFR 13.30(d)(1) 

considering that Fairfield provided notice of its desired changes to the SOW prior to the start of 

construction, and it took 31 months for FEMA to render a determination as to the Town’s 

requested modification of the original SOW. Without the Town’s undertaking of construction after 

notification of its desired modification to the original SOW such would have unreasonably 

adversely affected the safety of the public, increased the Town’s exposure to liability, and 

harmfully impacted the Town’s economy. 

For the above reasons the Town asserts that it is now both too late and unreasonable for FEMA 

to impose 44 CFR 13.30(d)(1) as a singular reason for denying FEMA grant assistance for the 

SOW modification of PW 680.  

Violation of Minimum Floodplain Management Criteria Under 44 CFR § 60.3(e)(5) 

The Town agrees with FEMA’s description of 44 CFR §60.3(e)(5), which specifically states: 

“The NFIP regulation at 44 C.F.R. § 60.3 includes minimum building design criteria 

that apply to new construction, substantially damaged buildings, and substantial 

improvement of existing buildings in a SFHA.  The requirements under this 

regulation are different depending on whether FEMA has provided base flood 

elevations for various types of flood zones in the community, designated the 

regulatory floodway on the Flood Insurance Rate Map (“FIRM”), and identified the 

coastal high hazard areas (V Zones) on the FIRM.  The current FIRM for the Town 

of Fairfield designates a regulatory floodway and coastal high hazard areas, such 

that the requirements of 44 C.F.R. § 60.3(e) apply.” (Exhibit 15, pg. 13) 

The Town also agrees with FEMA’s description of the Town’s participation in the NFIP and its 

Zoning Regulations, which states: 

“The Town is a participating community in the NFIP and has adopted the Fairfield 

Zoning Regulations that meet the minimum requirements of 44 C.F.R. pt. 60.48  

The Fairfield Zoning Regulations, in turn, require that buildings and structures in 

flood prone areas as delineated on a FIRM “shall conform” to the standards set 

forth in Section 32 (entitled “Flood Protection”), which incorporate the requirements 

of 44 C.F.R. § 60.3 at Section 32.5.” (Exhibit 15, pgs.13 and 14) 

However, the Town disagrees with FEMA’s lengthy discussion of a repairable facility which has 

been substantially damaged (i.e., a repair).  Specifically, the Town’s revisions to the original SOW 

of PW 680 did not constitute a revision from the replacement to repair of the Facility and the Town 

never declared such. That notwithstanding, the replacement costs accruing under the revised 

SOW still exceed 50% of the replacement cost of the Facility as initially determined by FEMA. 
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Thus, even if the modified SOW was considered a “repair”, it would still qualify for replacement of 

the entire Facility – which is what the Town specifically undertook. 

The description of a revision of replacement to repair seemingly arose from a mis-statement on 

the part of the Grantee. The change to the SOW merely reflected a protection of a portion of the 

Facility (west wing) by its removal and later return to the replaced Facility. The activity could not 

be described as a repair to the west wing since it was completely moved from the foundation and 

later moved back to be included in the replacement of the demolished remainder of the Facility. 

The revisions to the SOW constituted nothing more than a change of methodology for the 

replacement of the Facility which had been approved under PW 680. 

That having been said, the Town believes that the replacement of the Facility continues to conform 

to the requirements of 44 CFR § 60.3. The importance of this is the fact that the Town’s request 

was not a major deviation from the original SOW of PW 680 (i.e., it remained a replacement). 

Further, it conformed to NFIP requirements, as explained below. 

The Town acknowledges FEMA’s quotation of an applicable portion of 44 CFR § 60.3(e)(5), which 

states: 

 “[T]he community shall:…Provide that all new construction and substantial 

improvements within Zones…VE…on the community’s FIRM have the 

space below the lowest floor either free of obstruction or constructed with 

non-supporting breakaway walls, open wood lattice-work, or insect 

screening intended to collapse under wind and water loads without causing 

collapse, displacement, or other structural damage to the elevated portion 

of the building or supporting foundation system.” (Exhibit 15, pg. 14) 

Thus, the dispute in this case primarily turns on FEMA’s interpretation and application of FEMA’s 

Technical Bulletin 5 concerning the structural fill and free-of-obstruction requirements in coastal 

high hazard areas pertaining to the placement of the horizontal grade beams as described in the 

revised SOW. Specifically, FEMA believes that placement of the horizontal grade beams below 

the height of the natural grade, as increased by the addition of fill, violates NFIP requirements 

because even with the additional fill the horizontal grade beams must be placed below the height 

of what FEMA deems to be the natural grade, regardless of the increase in grade height. 

FEMA’s position is: 

” ... the Technical Bulletin states that horizontal grade beams that are placed with 

their upper surfaces flush with or below the natural grade are not considered 

obstructions and are allowed under the NFIP. Second, the Technical Bulletin 

makes no allowance for the placement of horizontal grade beams above the 
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natural grade and below the BFE.  This is because such a horizontal grade beam 

would constitute an impermissible obstruction under 44 C.F.R. § 60.3(e)(5). 

The “natural grade” of a location means the grade unaffected by construction 

techniques such as fill, landscaping, or berming. A FIRM promulgated by FEMA 

will delineate the SFHA and the BFEs for a community, but will not identify the 

natural grade of any particular location.  As the FIRM does not identify the elevation 

of the natural grade, determining the natural grade for a specific location (such as 

the site of the Penfield Pavilion) requires the analysis of site-specific topographical 

data, any available contour maps, light detection and ranging (“LIDAR”) data, field 

observations of surrounding topography, photographs, and other available data.” 

(Exhibit 15, pg.15) 

Notably, the FEMA Disaster Recovery determination effects no independent judgment, but merely 

refers to the opinion of the FEMA Region I Floodplain Management and Insurance Branch Chief’s 

opinion of 11/28/2018. Specifically, FEMA advised: 

“In his determination, he concluded that there was a substantial improvement of 

the Pavilion, the Pavilion is located in the VE Zone, the elevation of the natural 

grade at the site is between 8.0’ to 9.0’ NAVD 1988, and the BFE of the site is 

13.0’ NAVD 1988.  Because the horizontal grade beams are above the natural 

grade and below the BFE, the Branch Chief determined that the Pavilion violates 

the free-of-obstruction requirement at 44 C.F.R. § 60.3(e)(5) and, by necessary 

implication, violates the Fairfield Zoning Regulations.” (Exhibit 15, pg.15) 

Thus, it appears that FEMA’s 11/28/2018 determinations relative to this issue turn on the matter 

of fill and the fact that the horizontal grade beams at issue are placed below the height of the 

added fill, but above the natural grade asserted by FEMA to exist at the time of the disaster.  

DeStefano & Chamberlain Inc., the Town’s professional engineering firm, previously advised that: 

“It is our reading of Technical Bulletin #5 that grade beams are a permissible 

obstruction regardless of their elevation, because they can become exposed by 

scour whether embedded in fill or in existing soils.  Technical Bulletin #5 

recognizes this: “Designers must anticipate this circumstance and design grade 

beams to resist flood, wave, and debris loads and to remain in place when 

undermined”.  Grade beams were utilized to avoid the need for cross bracing and 

facilitate the re-support and connection of the existing building on the new 

foundation.  Minimizing cross bracing is an encouraged practice in TB5 to reduce 

permitted obstructions.  
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Technical Bulletin #5 provides no guidance on how to measure “Natural grade” on 

an erodible site.  It would be unrealistic to think that a grade beam could be buried 

enough below the beach level to never become exposed by scour.  When one 

considers the realities of constructing a foundation in loose sand below tidal water 

levels, it becomes a necessity in many cases to build high not low.  The depth of 

grade beam is mitigated with a pile foundation system which provides support for 

the building before during and after any scour.”  (Exhibit 17, pg. 5) 

Interestingly, FEMA never identifies height of the natural grade relating to the Facility other than 

an appearance of between 8’ and 9’ NAVD. FEMA’s definitive determination was, “. . . FEMA has 

concluded that … the elevation of natural grade of the site is 8.0 to 9.0 feet NAVD 1988, the BFE 

of the site is 13’ NAVD 1988, and the site is in the VE Zone. (Exhibit 13, pg. 9) Importantly, FEMA 

was looking solely at the grade existing below the damaged Facility. 

In reaching this conclusion, the FEMA Floodplain Branch Chief specifically rejected the DeStefano 

& Chamberlain assertion that “… the dune crest elevation at the two ends of the building can be 

seen to be as 10.0’ and 11.0’ NAVD. Based upon the photographs, the LiDAR and the as built 

survey, it is our opinion that it is reasonable and logical to infer that this crest elevation would 

have continued across the entire length of the site in the property’s natural state.” (Exhibit 17, pg. 

2) 

FEMA’s rejection was based upon its assertion that: 

“none of the documentation shows that these two knolls were ever connected as 

a continuous dune. Even assuming arguendo that they did show that the two knolls 

were once connected as a continuous dune, that elevation would not cover the 

front (seaward) side of the pavilion, such that the elevation of the front of the 

pavilion would still be between 8’ and 9’ NAVD 1988 before the restorative work 

took place.” (Exhibit 13, pg.8) 

Based upon the guidance of FEMA Technical Bulletin 5, Fairfield asserts this portion of FEMA’s 

determination is incorrect. Specifically, Technical Bulletin 5, pages 21 and 22, advises: 

“If additional fill is proposed for a site, the proposed final grade should be compared 

to the local topography. If the proposed final fill is similar to grades and slopes in 

the immediate vicinity, a detailed analysis of the effects on flood flow and waves 

need not be required. If more than 2 feet of fill is proposed and the proposed fill 

exceeds local grade heights and variations an analysis must be performed.”  

Importantly, Technical Bulletin 5 does not require that the grades and slopes in the immediate 

vicinity need be connected as a continuous dune, only that they be in the immediate vicinity. At 

worst, the fill at issue was correctly used to increase height to similar grades and slopes in the 
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immediate vicinity. Further, relative to merely raising the grade elevation 2’, Technical Bulletin 5, 

pg. 22, advises that a detailed analysis of the effects on flood flow and waves is not required. 

Relative to the Facility and modified SOW the amount of fill was 2’. That notwithstanding, an 

analysis was performed by the Town’s coastal consultant, Race Coastal Engineering. (Exhibit 18)  

Most importantly, as discussed in detail below, when the building was demolished (in 2 phases, 

2007 and 2010) and replaced by new construction, the grade under the building was lowered to 

8.0’ NAVD to allow for the floor construction of the building, which had a finish floor elevation of 

10.9’ NAVD.  THE GRADE ELEVATION 8.0 UNDER THE PRE-SANDY BUILDING WAS NOT 

THE NATURAL GRADE ELEVATION OF THIS PORTION OF THE SITE.  The natural grade 

would have been the continuous dune with crest elevation 10.0’ NAVD.  The project at issue filled 

in the breach in the dune. 

  

The fact that the grade elevation under the pre-Sandy building was not the natural grade elevation 

of the site at issue is explained as follows. The original building dating back to the early 1900’s 

was constructed between two high points found to the east and west of the building. Over many 

years sand naturally built up under the structure, filling in the gap between the natural grade and 

the underside of the building. The building itself became integrated into a naturally developing 

dune which prevented floodwaters from traveling across Penfield Beach and into the floodplain 

north of Fairfield Beach Road. 

 

This natural accretion of sand aided in protection of homes located north, east and west of 

Penfield Beach. When Penfield Pavilion was constructed in 2008-2010 the building was elevated 

to the then current FEMA AE 12 elevation, which created a large unobstructed opening between 

the finished grade and the bottom of the building. In the process the dune had been excavated to 

construct the new facility’s foundation system. This sand was not replaced, potentially exposing 

the neighborhood to flooding from Long Island Sound. However, the placement of additional sand 

upon the excavated dune under the revised SOW of PW 680 was intended to mirror the site 

conditions existing prior to the 2008-2010 construction of the pavilion, and thereby reduce the 

potential for neighborhood flooding. 

 

Based upon the fact that the grade elevation under the pre-Sandy building was not the natural 

grade elevation of that portion of the site, FEMA’s assertion that the addition of fill below the 

Facility left the natural grade elevation of between 8’ and 9’ NAVD 1988 unchanged is simply 

incorrect. The correct explanation is that of the Town’s Connecticut licensed engineer that the 8’ 

grade elevation under the pre-Sandy building was not the natural grade, but the natural grade 

was a prior continuous dune with an elevation of 10.0 NAVD. 

Importantly, while Technical Bulletin 5 states that “horizontal grade beams placed with their upper 

surfaces flush with or below the natural grade are permissible”, Technical Bulletin 5 does not state 
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that horizontal grade beams placed with their upper surfaces flush with or below  a repair restoring 

the natural grade are impermissible.   

More importantly, FEMA’s determination is incorrect because it failed to recognize or consider 

that the natural grade below the Facility had been deliberately reduced by construction when the 

Facility was first built. The SOW modification merely increased the grade below the Facility to the 

original actual natural grade. This is not prohibited by Technical Bulletin 5 and FEMA is clearly 

wrong. 

 

Thus, Fairfield asserts that placement of the horizontal grade beams below the elevation 

increased by fill does not violate Technical Bulletin 5 or the free-of-obstruction requirement of 44 

C.F.R. §60.3(e)(5). Specifically, 44 C.F.R. § 60.3(e)(5) requires “. . . all new construction and 

substantial improvements within Zones . . . VE . . . on the community’s FIRM have the space 

below the lowest floor either free of obstruction or constructed with non-supporting breakaway 

walls, open wood lattice-work, or insect screening designed to collapse under wind and water 

loads without causing collapse, displacement, or other structural damage to the elevated portion 

of the building or supporting foundation system. . . “  Importantly, as discussed in detail by Race 

Engineering (Exhibit 20, pg. 4) the Town’s Zoning Regulation 32.5(c) conforms to 44 CFR 

60.3(e)(5), and the construction at issue complies with the Town’s Zoning Regulations. 

 

Consequently, the most significant criterion is that the distance between upper level of the grade 

under the Facility and the BFE is sufficient to allow flood waters to flow beneath the Facility without 

obstruction. Technical Bulletin 5 effectively confirms that Fairfield’s revised SOW to PW 680 

meets that criterion by placement of the horizontal grade beams below the upper level of the 

revised grade, leaving a space of 2 feet between the upper level of the grade and the floor of the 

Facility located at the BFE. As Technical Service Bulletin 5, pg. 24, advises, “There are no 

established rules as to what constitutes acceptable vertical clearance but, for floodplain 

management purposes, a vertical clearance of 2 feet is considered adequate in most cases.”  

 

Consistent with the above arguments the Town’s professional engineering consultants take issue 

with FEMA’s 11-28-2018 determinations (FEMA Floodplain and Insurance Branch and Disaster 

Recovery Branch).  Specifically, these CT professionally licensed engineers, who have extensive 

professional experience with regulatory compliance for construction within floodplains, assert that 

FEMA 11/28/2018 interpretations of Technical Bulletin 5 as related to 44 C.F.R. §60.3(e)(5) are 

incorrect. Notably, it appears that neither George F. Vanderschmidt, FEMA  Disaster Recovery 

Manager, nor Richard Nicklas, FEMA Floodplain Management and Branch Chief, who interpreted 

Technical Bulletin 5 and published the determinations at issue are licensed engineers. 

 

In specific response to the FEMA determinations being appealed, the Town’s professionally 

licensed engineers, who were engaged to replace the Facility and who have significant 
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experience with NFIP compliance, expressed the opinions including the following points. 

However, it is important to review the entirety of their opinions (Exhibits 16 and 19). 

 

DeStefano & Chamberlain (Exhibit 16): 

 

“Point 1.  Natural Grade” is not defined in Technical Bulletin 5. The Town’s definition 

is consistent with TB 5. Neither 44 CFR 60.3 nor TB 5 go into any detail to define “natural 

grade” and how to measure it.  This left the Town to read and interpret the TB 5 guideline 

as it was written in plain English.  “Natural” means natural . . .    

  

Mr. Niklas defines natural grade as the pre-event (Hurricane Sandy) grades on the 

property, using recent topographic surveys.  Such a definition is inherently illogical, and 

technically unsound.  He concludes that “natural grade” elevation varied between 8 and 9 

NAVD based on survey data.  The Town concluded natural grade elevation varied 

between 10 and 11 NAVD based on adjacent dune crests.  

  

The Penfield Site is a beach.  It is a dynamic landform.  It is inaccurate and misleading to 

use modern topographic maps of a site that has long been disturbed, developed, modified, 

re-graded, scoured, replenished, and covered over with buildings for 100 years.  Such an 

analysis paints a false picture of what the natural conditions are.  

  

The use of non-structural fill on the property has since been accepted by FEMA by virtue 

of the fact that it is not cited in the determination of violation, which suggests FEMA views 

the site grades as consistent with natural conditions.  

 

Point 2, The Town has demonstrated the project will not impact the “free flow of 

flood waters” Mr. Niklas acknowledges receipt of engineering reports from RACE Coastal 

Engineering and DeStefano & Chamberlain, Inc. that have, respectively, calculated the 

appropriate flood forces and certified that the foundations can resist these forces.  Further, 

the Flood Impact Analysis performed by RACE has demonstrated that there are no 

adverse impacts, such as redirection, reflection, or increased wave heights on adjacent 

structures or properties.  Mr. Niklas does not refute the engineering documentation 

presented, so we can only assume he accepts it. . . (analysis contained in Exhibit 19, pg. 

3) 

 

The Town has satisfied the intent – and letter - of the only paragraph in TB 5 addressing 

grade beams, by providing detailed engineering analysis in support of the design of the 

Penfield Pavilion.  The Town has further proved thru this analysis that the grade beams 

will not reduce or impact the free flow of flood waters under the building, which is, after all, 

the driving purpose of Technical Bulletin 5 in the first place 
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Point 3, TB 5 never states that grade beams set above “natural grade” is a default 

violation of 44 CFR 60.3. Although we do not accept Mr. Niklas’ determination that the 

grade beams are above natural grade, such a scenario would still not constitute a default 

violation of the NFIP.   Technical Bulletin 5, contains only one 1 paragraph out of the 32 

page document, which discusses grade beams . . . Nowhere in the above paragraph is it 

stated that grade beams with their upper surfaces set above “natural grade” is a default 

violation by itself.  However, Mr. Niklas has treated them as such in rendering his decision.  

TB 5 clearly describes a concern for scour and erosion which will expose the grade beams 

to collect loads from flooding, and that “Designers must anticipate this circumstance and 

design grade beams to resist flood, wave, and debris loads and to remain in place and 

functional when undermined”.  Such steps were taken by the Town as described in the 

prior response, and repeated in Point 2. 

 

Point 4. Technical Bulletin 5 is a guideline, not an absolute TB 5 is a guideline meant 

to help builders and designers understand the flood regulations adopted by NFIP 

communities and how FEMA currently interprets them.  It is not meant to supplant the 

professional expertise of licensed design professionals (coastal, geotechnical, and 

structural engineers) and municipal land use officials trained in best practices and 

knowledgeable in local conditions.  Note the following language:  

  

The NFIP Technical Bulletins provide guidance on the minimum requirements of 

the NFIP regulations. . . .. The bulletins are intended for use by State and local 

officials responsible for interpreting and enforcing the requirements in their 

floodplain management regulations and building codes, and by members of the 

development community, such as design professionals and builders. . . The 

bulletins do not create regulations; rather, they provide specific guidance for 

complying with the requirements of existing NFIP regulations.  

  

TB 5 is just that - important and useful guidance - but is not law, and not intended to 

replace the Federal Regulations, nor create law.    

 

Point 5. Grade beams are not mentioned, regulated, or addressed in any manner in 

44 CFR 60.3.  It is unclear how the Town can be held in violation of 44 CFR 60.3, with 

respect to the sole issue of the determination violation of the NFIP - grade beams - when 

44 CFR 60.3 never mentions them.  The terms “grade beams” and “natural grade” never 

appear in the federal regulations, only in Technical Bulletin 5. . .” 
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Race Coastal Engineering (Exhibit 19): 

 

“1. It is the opinion of RACE that Penfield Pavilion is in compliance with 44 C.F.R. § 

60.3(e)(5). 44 C.F.R. § 60.3(e)(5) and its adoption into Town Zoning regulations in Section 

32.5(c) requires that the space below the lowest floor be free of obstruction.  As 

constructed, the grade beams are below grade and the area under the building is free 

from obstructions other than required foundation and building access elements. 

 

FEMA’s conclusion in their November 28, 2018 letter states, “FEMA has determined that 

the Town has violated the minimum floodplain management criteria under 44 C.F.R. § 

60.3(e)(5) by creating an impermissible obstruction through the construction of the 

foundation of the Pavilion with horizontal grade beams above the natural grade and 

below the BFE. [emphasis added]” These statutes referenced above and applicable to 

the design of the building foundation do not specifically restrict ‘grade beams above the 

natural grade and below the BFE”.  .  .  

 

Race Coastal Engineering then cites the exact language of 44 CFR 60.3(e)(5) and advises 

that “Town Zoning Regulation 32.5(c) has adopted this . . .”, citing the exact language of 

Zoning Regulation 32.5(c).   

 

2. FEMA’s conclusion that the building is not compliant seems to be drawn on an 

interpretation of FEMA’s Technical Bulletin 5, Free-of-Obstruction Requirements 

(2008) (“TB 5”).  TB 5 is a guidance document not adopted as a statute or legally 

binding building code.  Furthermore, there is latitude for interpretation that Penfield 

Pavilion, as constructed, is compliant with TB 5.  

 

Race Coastal Engineering states: “TB 5 notes that “Several of the NFIP’s flood-resistant 

design and construction requirements are performance requirements, not prescriptive 

requirements [emphasis added].  In other words, the expected building performance is 

stated, but the ways by which that performance may be achieved are not prescribed.  It is 

up to the community official to determine whether a specific design submitted by a design 

professional satisfies the performance requirement. (pg. 5)” . . . “This Technical Bulletin 

does not recommend a blanket prohibition of below-BFE building elements and site 

development practices…. (pg. 6)” 

 

Race Coastal Engineering then further notes: “. . . TB 5 does not seem to be intended to 

provide prescriptive requirements, but rather to insure performance requirements are met.  

It is reasonable to assume that such “performance requirements” are related to potential 

damage caused by building elements.  This assumption is supported by the following from 

TB 5:  
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“Any construction or development practice below the BFE (even piles and columns 

permitted by the NFIP) will cause a localized disruption of flow and waves during 

the base flood. Whether the localized disruption is great enough to harm the 

elevated building or surrounding buildings is the central question.” (pg. 5) 

 

In our interpretation of TB 5 the statement “Grade beams that are placed with their upper 

surfaces flush with or below the natural grade are not considered obstructions and are 

allowed under the NFIP.” (pg. 13) is a prescriptive requirement that, if met, would allow for 

the building to comply with NFIP requirements.  It is our further interpretation that grade 

beams constructed at other elevations may be allowed under NFIP if it satisfied the 

performance requirements of not harming the elevated building or surrounding buildings”. 

 

 

3. TB 5 provides for the possibility to evaluate potential obstructions (and 

associated performance requirements) by use of numerical modeling.  Such 

modeling has been performed and has indicated that no adverse impacts 

associated with grade beams as constructed would occur.  

 

Race Coastal Engineering specifically notes: “TB 5 states: “Any construction or 

development practice below the BFE (even piles or columns permitted by the NFIP) will 

cause localized disruption of flow and waves during the base flood.  Whether the localized 

disruption is great enough to harm the elevated building or surrounding buildings is the 

central question. [emphasis added]” (pg. 5)   

  

“In responding to this “central question”, RACE performed coastal engineering analyses 

using methodologies outlined in FEMA’s Atlantic Ocean and Gulf of Mexico Coastal 

Guidelines Update (February 2007), the U.S. Army Corps of Engineers (“USACE”) Coastal 

Engineering Manual (April 2002), and the USACE’s Shore Protection Manual (1984).  

These analyses incorporated the use of numerical coastal hydraulic models developed by 

FEMA and the USACE.  As part of this effort, the grade beam elements of the building 

were reviewed to determine if they would divert water to adjacent properties or cause 

damage to the Pavilion structure.”  

 

Race Coastal Engineering summarizes its determinations by advising: 

 

“It is the opinion of RACE that if the building has been designed to be stable accounting 

for the loads and scour depths discussed above then the fill, grade beam and retaining 

wall under the building will not divert water to adjacent properties and will not cause 

damage to the underside of the Pavilion structure during flood events. As such, these 
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elements should not be considered “significant” obstructions and are consistent with the 

floodplain management criteria of 44 C.F.R. 60.3(e)(5).”  

  

The stability of the building and structural capacity to resist the loads and scour was 

analyzed by DeStefano & Chamberlain, Inc.  Mr. Kevin H. Chamberlain, P.E. in his 

December 1, 2017 letter to Mr. Joseph Michelangelo, P.E., with the subject, RE: Penfield 

Pavilion – Repair and Reconstruction 323 Fairfield Beach Road, Fairfield, CT states: “We 

have performed structural calculations to verify that the grade beams can resist these 

loads in combination with hydrostatic pressure, wind, and gravity loads. We can certify 

that the foundation system can safely resist flood depths, pressures, velocities, impact, 

and uplift forces associated with the Base Flood in the VE 13’ Zone based on these 

calculated pressures.”  (Exhibit 20, pg. 4) 

 

In summary, the Town asserts the important facts of this issue are these: (1) Prior to Hurricane 

Sandy the natural grade below the pavilion was reduced by construction; (2) The revised SOW 

or PW 680 restored the grade below the Facility to its original natural height; and (3) Consistent 

with Technical Bulletin 5 there is sufficient vertical clearance between the top of the increased 

grade and the Facility’s lowest floor. 

 

Most importantly, the Town’s licensed professional engineers (DeStefano and Chamberlain and 

Race Coastal Engineering) support the Town’s position and meticulously dispute the 

determinations of FEMA’s non-engineers regarding Technical Bulletin 5 (engineering-related 

guidance) and 44 CFR § 60.3(e)(5) (engineering-related regulation).  

 

For the above reasons the Town asserts that it is incorrect for FEMA to assert that the revised 

SOW represents a violation of 44 CFR §60.3(e)(5) on the basis of Technical Bulletin 5. The Town 

asserts that its modified SOW for the replacement of the Facility complies fully with 44 CFR 

§60.3(e)(5) and therefore its modified SOW should be deemed eligible for FEMA grant assistance. 

 

Violation of Minimization Standards of 44 CFR Part 9 

The 11/28/2018 FEMA Disaster Recovery Branch determination analysis explained that 

Executive Order 11988 requires federal agencies to take action to reduce the risk of flood loss, 

minimize the impact of floods on human safety, health, and welfare, and restore and preserve the 

natural and beneficial values served by floodplains in providing federally assisted or financed 

construction and improvements and conducting federal programs affecting land use. Thus, each 

federal agency is directed to use a decision-making process to evaluate the potential effects of 

projects located in or affecting the floodplain and consider alternatives to avoid adverse effects.  

FEMA has therefore adopted implementing regulations at 44 C.F.R. pt. 9, Floodplain 
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Management and Protection of Wetlands to set forth the policy, procedures, and responsibilities 

to implement and enforce the Executive Order.  

The FEMA analysis further explains that 44 CFR. pt. 9 applies to all Agency actions which have 

the potential to affect floodplains or their occupants, or which are subject to potential harm by 

location in floodplains.  Agency actions include federally financed or assisted construction and 

improvements.  Accordingly, FEMA applies 44 CFR. pt. 9 to all projects under a Public Assistance 

grant for a major disaster. 

The determination analysis additionally explains that the compliance review process under 44 

C.F.R. pt. 9 must be completed before FEMA approves funding and before work is started 

because the review may identify steps to be taken or conditions to be met before the project can 

be implemented, such as mitigation measures for actions in the floodplain.  (Exhibit 15, pgs.16 

and 17) 

Based upon the above explanations, FEMA simply found that because Town commenced 

construction on the change in the scope of work before FEMA completed its review under 44 

C.F.R. pt. 9.  the Pavilion is in violation of 44 C.F.R. § 9.11(d)(6) and the project is ineligible for 

financial assistance. 

While FEMA’s analysis reasonably explains 44 CFR pt. 9, it ignores the simple facts of the instant 

case. First, compliance with the minimization standards of pt.9 had to be approved by FEMA prior 

to its obligation of PW 680. Second, the change to the original scope of work of PW 680 was 

insignificant with respect to FEMA’s compliance review under pt. 9. It was merely a modification 

to the replacement technique of original SOW. 

Specifically, the change to the SOW at issue was merely to the methodology for replacement of 

Facility which had already been approved under PW 680, with completion of the project resulting 

in the return of the Facility to its pre-disaster condition at the same location, with the same 

footprint, capacity and function. 

Accordingly, the change to the original SOW of PW 680 changed none of the conditions or 

outcomes which could affect FEMA’s pt. 9 minimization determination of the original SOW. Thus, 

there is no basis to deny eligibility of the project relating to the minimization requirements of pt. 9 

since there was no change which would have affected FEMA’s prior minimization determination. 

For the above reasons the Town asserts that it is incorrect for FEMA to assert a violation of the 

minimization standards of 44 CFR Part 9 as a singular reason for denying FEMA grant assistance 

for the SOW modification of PW 680.  
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Violation of Coastal Zone Management Act Consistency Review Requirements 

The Town believes that FEMA correctly advised in its 11/28/2018 determination analysis that:  

“The Coastal Zone Management Act (“CZMA”) requires that federal agency actions 

with reasonably foreseeable effects on any land or water use or natural resource 

of the coastal zone be consistent, to the maximum extent practicable, with the 

enforceable policies of a coastal state’s federally approve Coastal Management 

Program. Under the National Oceanic and Atmospheric Administration’s (“NOAA”) 

implementing regulations for the consistency requirement, there are four types of 

federal actions: federal agency activities, federal license and permit activities, outer 

continental shelf plans, and federal assistance to state and local governments.  

The fourth type of federal action, “federal assistance,” is the one applicable to the 

Public Assistance Grant Program.    

The NOAA implementing regulations for federal assistance actions are intended 

to ensure that “federal assistance to applicant agencies for activities affecting any 

coastal use or resource is granted only when such activities are consistent with 

approved management programs.”  In carrying out this intent, the regulation at 15 

C.F.R. § 930.94 requires a state or local government (called an “applicant agency”) 

to submit its application for federal assistance to the state agency for consistency 

review concerning any proposed federal assistance activity that is listed in the 

state’s Coastal Management Program as a type of activity that will have a 

reasonably foreseeable effect on any coastal use or resource and occurring within 

the coastal zone. If the state agency does not object to the proposed activity, then 

the federal agency may approve the federal assistance to the applicant agency. 

On the contrary, following receipt of a state agency objection, a federal agency is 

prohibited from providing assistance for the activity. 

The CTDEEP administers the Connecticut Coastal Management Program and is 

the cognizant state agency for determining whether a federal assistance activity is 

consistent with that Program . . .”  (Exhibit 15, pg.18) 

However, the Town disagrees with that portion of FEMA’s determination analysis, which stated: 

“Recognizing that the original scope of work to replace the Pavilion implicated the 

Coastal Zone Management Act and the need for a consistency determination, the 

Record of Environmental Consideration (“REC”) for Project Worksheet 680 stated 

that the Applicant was responsible for “coordinating and obtaining any permits from 

the Connecticut Department of Energy and Environmental Protection…prior to 

initiating work.” (Exhibit 15, pg. 18) 
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While the Town recognizes that it may be easier to make changes correcting existing deficiencies 

if such are reviewed prior to initiating work, the fundamental matter is that FEMA cannot provide 

funding without the CT DEEP consistency review determination. Thus, if FEMA does not provide 

funding for PW 680 until CT DEEP issues a consistency determination there is no issue. In the 

instant case the CT DEEP issuance of a consistency determination now seems to turn on the final 

outcome of this pending appeal. 

Initially, the Town sought State grant assistance for reconstruction of the Facility through the 

Connecticut Department of Housing (DOH). On 2/8/2016, the DOH Flood Management 

Certification application was submitted to CT DEEP. On 4/18/2016 the Town submitted its request 

for amendment of the obligated SOW of PW 680 to FEMA. Following notice to CT DEEP of its 

proposed revision of the SOW of PW 680, CT DEEP visited the Facility on 4/28/2016 and 

5/1/2016.  Thereafter, CT DEEP advised DOH on 5/12/2016 that it would not approve the DOH 

application based its belief the amended reconstruction plan for the Facility was inconsistent with 

the Coastal Management Act, State flood management regulations, and insufficiencies in the 

application. (Exhibit 6) The Town subsequently chose not to pursue DOH grant assistance. 

As of 5/18/2016, relative to the consistency determination pertaining to FEMA grant assistance, 

CT DEEP had lingering concerns regarding a proposed rip-rap revetment, a proposed bulkhead, 

and NFIP compliance. On that date the Town met with the Grantee and CT DEEP and agreed to 

remove the bulkhead/revetment from its pending request for a change to the original PW 680 

SOW and further provided information from its engineers that its pending request for the SOW 

change was compliant with NFIP requirements. 

On 6/1/2016, relative to the Town’s need of a consistency determination for the revised SOW of 

PW 680, the Grantee and CT DEEP made a request of FEMA for technical assistance regarding 

NFIP compliance with respect to the Town’s then pending amended change of SOW request. 

Notwithstanding that CT DEEP mistakenly referred to the Town’s amended SOW as a repair 

rather than a replacement, CT DEEP advised FEMA that it believed that its prior concern with 

bulkhead/revetment matters were resolved, leaving only NFIP compliance for FEMA to provide 

technical assistance. Importantly, at the time of CT DEEP’s 6/1/2016 request for FEMA technical 

assistance CT DEEP was aware that FEMA had not approved the Town’s request for an 

amendment of the SOW of PW 680. 

On 6/30/2016 the Town revised its original request to amend the SOW of PW 680 by eliminating 

the proposed bulkhead/revetment. Again, that satisfied CT DEEP, leaving only the CT DEEP 

uneasiness regarding FEMA’s ultimate determination regarding NFIP compliance – particularly 

the increased height of the grade, additional fill, and the free-of-obstruction requirements.   

On 8/9/2016 FEMA’s Disaster Recovery and Floodplain Management and Insurance branches 

jointly  responded to CT DEEP’s 6/1/2016 request for technical assistance by advising that relative 

to the proposed change to the original SOW “The design plans may fail to meet the requirements 
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of 44 CFR § 60.3”, and “The applicant and grantee may have violated the terms and conditions 

of the Public Assistance project award”. (Exhibit 7, pgs. 8 and 9) emphasis added) Unfortunately, 

CT DEEP’s description of the revised SOW to be a repair instead of a continued replacement 

created analysis and discussion irrelevant to actual fact, which seemingly tended to mislead 

FEMA 

Thus, the result of FEMA’s 8/9/2016 technical assistance was no assistance.  FEMA made no 

determination related to the Town’s request for a change to the original SOW of PW 680 and did 

not clearly indicate what its final determination would be.  Effectively, FEMA’s response precluded 

CT DEEP from rendering any determination relating to its primary concern – NFIP compliance. 

On 10/17/2017, nearly one year after FEMA’s joint response to the Grantee and CT DEEP for 

technical assistance, the FEMA Floodplain Management and Insurance Branch Chief separately 

responded to the Grantee and CT DEEP request for technical assistance by declaring that the 

Town violated the minimum floodplain management criteria under 44 CFR 60.3(e)(5) and 

Technical Bulletin 5 by creating impermissible obstructions. These included installation of major 

quantities of fill under and around the Facility, constructing new retaining walls which create an 

obstruction, and constructing the foundation with a horizontal beam above the natural grade and 

below the BFE. However, the Floodplain Management and Insurance Branch Chief advised that 

no enforcement actions were being taken at that time and invited further discussion with the Town, 

Grantee and CT DEEP. 

Thus, until the FEMA Disaster Recovery Manager’s 11/28/2018 final determination (nearly 2 ½ 

years from CT DEEP’s request for technical assistance) FEMA effectively prevented CT DEEP 

from rendering a compliance determination because CT DEEP did not know how FEMA would 

rule regarding NFIP compliance. Accordingly, FEMA’s assertion that the Town did not obtain a 

CT DEEP consistency determination was not the fault of the Town, it was the fault of FEMA.  

Presently, CT DEEP has neither accepted nor denied the Town’s request for a consistency 

determination. While it recognizes that FEMA has recently rendered a negative determination 

regarding the Town’s request for a revision to the SOW of PW 680, it also realizes that there will 

be no final determination until the appeals process is exhausted. Accordingly, the fact that CT 

DEEP has not rendered a consistency determination is not a basis for denial of the Town’s request 

for a change to the SOW of PW 680. CT DEEP is awaiting the appeals process final outcome 

since it is not clear that FEMA is currently necessarily correct relative to NFIP compliance. Thus, 

the lack of a CT DEEP consistency determination in this case is not a singular basis to reject the 

Town’s request for the change to the SOW of PW 680. If it is determined that the proposed change 

to the SOW of PW 680 is acceptable, the consistency determination will likely issue. Moreover, 

the fact that construction is now completed will make no difference, provided that it conforms to 

the Town’s amended request for a change to the original SOW of PW 680. 
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Failure to Allow FEMA Opportunity to Complete Environmental and Historical Reviews  

FEMA explained in its determination analysis (Exhibit 15, pg.10) that, “FEMA must consider and 

comply with a wide range of federal laws, regulations, and executive orders concerning 

environmental protection and historic preservation (“EHP”) when providing financial assistance 

for permanent work. These include, among others, NEPA, NHPA, Executive Order 11988, 44 

C.F.R. pt. 9, and the Coastal Zone Management Act.” 

FEMA further explained that under several appeals determinations, “When an applicant initiates 

or completes work on a permanent work project or a scope change on an approved project before 

FEMA is able to conduct the necessary EHP review, an applicant is generally ineligible for Public 

Assistance funding.” The Town notes that there is not an absolute statutory or regulatory 

prohibition against initiation or completion of work on a scope change to an approved project 

before FEMA is able to conduct any additional necessary EHP review. 

Additionally, it should be noted that relative to changes in SOWs, FEMA Public Assistance Guide 

(FEMA 322, June 2007), states on page 139, “Changes in the scope of work may result in 

additional environmental/ historic preservation compliance reviews and/or new permits.” Thus, 

FEMA policy expects that a requested SOW change may very well require additional 

environmental/historical preservation review. However, in the instant case, even if required, 

FEMA chose not to make any additional EHP reviews following the Town’s notification of the SOW 

modification, then later claimed it was denied the ability to do so. 

Relative to completing environmental and historical reviews, the Town advises that both its 

engineering professionals engaged in the replacement of the Facility and the NFIP/CRS 

Coordinator confirmed that the project, as modified, met all environmental requirements.  

Importantly, the Town observes that the obligated PW 680 contained among its 11/10/2015 

internal comments the following statement: 

“This project has been determined to be Categorically Excluded from the need to 

prepare either an Environmental Impact Statement or Environmental Assessment 

in accordance with 44 CFR Part 10.8(d)(2)(xv.” (Exhibit 1, pg.28) 

44 CFR Part 10.8(d)(2)(xv) states:  

“(d) Categorical Exclusions (CATEXs). CEQ regulations at 40 CFR 1508.4 provide 

for the categorical exclusions of actions which do not individually or cumulatively 

have a significant impact on the human environment and for which, therefore, 

neither an environmental assessment nor an environmental impact statement is 

required. Full implementation of this concept will help FEMA avoid unnecessary or 

duplicate effort and concentrate resources on significant environmental issues. 

(2) List of exclusion categories. FEMA has determined that the following 

categories of actions have no significant effect on the human environment and 
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are, therefore, categorically excluded from the preparation of environmental 

impact statements and environmental assessments except where 

extraordinary circumstances as defined in paragraph (d)(5) of this section exist. 

If the action is of an emergency nature as described in §316 of the Stafford Act 

(42 U.S.C. 5159), it is statutorily excluded and noted with (SE). 

(xv) Repair, reconstruction, restoration, elevation, retrofitting, upgrading to 

current codes and standards or replacement of any facility in a manner that 

substantially conforms to the pre-existing, design, function and location; 

(SE in part).” 

Relative to 44 CFR Part 10.8(d)(2)(xv) the Town asserts that its changes to the SOW of PW 680 

were not significant changes to the reconstruction of the Facility.  A portion of the Facility was 

retained, and the entirety of the Facility was replaced in the exact same footprint of the original 

Facility, thus conforming to the same design, function and location of the Facility both prior to its 

destruction and subsequent to the obligation of PW 680.  Accordingly, the Town contends that, 

as with the obligation of PW 680, the subsequent changes continue to conform with 44 CFR Part 

10.8(d)(2)(xv) and no environmental assessment or environmental impact statement was 

required. 

Thus, based upon conformity with 44 CFR Part 10.8(d)(2)(xv) and the statements of the Town’s 

engineers, NFIP/CRS Coordinator, and SHPO the Town maintains that FEMA was not denied 

environmental or historic preservation review because none was required.  

Importantly, the Town’s above assertion conforms to the Grantee’s beliefs, as previously 

expressed to FEMA which advised: 

“It is the State’s belief that the requested change for this SOW relates primarily to 

the methodology Fairfield is using carrying out the restoration of this facility. Upon 

completion of this project Fairfield will have returned the facility substantially to pre-

disaster condition at the same location with the same capacity and function. 

Fairfield continues to maintain that the project in its current form still represents a 

replacement of the facility as originally approved but incorporates the salvage 

value of portions of the original structure to reduce the overall project cost, reduce 

construction debris and minimize the environmental impact of the project. 

The footprint of the current project is consistent with the footprint of the SOW 

already approved by FEMA, and the methodology being employed represents less 

of a threat to the surrounding environment than the methodology as involved in 

carrying out the project as approved in the original version of this PW. 

This combined with the fact that the State Historic Preservation Officer (SHPO) 

has already been determined that the Pavilion was neither eligible for inclusion on 
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the National Register of Historic Places nor was it a contributing resource, 

indicates that there is no need for further EHP review.” (Exhibit 10, pg. 4) 

Thus, based upon the viewpoint of the Town’s professional engineers, its Floodplain Coordinator, 

the SHPO, the Grantee, and the regulatory exclusion under 44 CFR Part 10.8(d)(2)(xv) as 

recognized by FEMA under PW 680, the Town maintains that FEMA was not denied supplemental 

environmental and historical reviews resulting from construction occurring before FEMA had a 

chance to make such reviews. None were required. 

Further, as stated above, FEMA policy expects that a requested SOW change may require 

additional FEMA environmental/historical preservation review upon notification of the requested 

SOW change. However, in the instant case, even if required to make additional EHP reviews, 

FEMA, after notification of the SOW change prior to the start of construction, chose not to make 

any additional EHP reviews then claimed it was denied the ability to do so. 

Accordingly, for the above reasons the Town asserts that FEMA’s determination that it was denied 

the opportunity to complete environmental and historical reviews is incorrect as a singular reason 

for denying FEMA grant assistance for the SOW modification of PW 680.  

 

Conclusion 
The Town of Fairfield contends that its requested changes to PW 680 are reasonable and do not 

violate NFIP requirements.  Further, the Town asserts that FEMA’s discretionary decision to 

analyze the Town’s requested changes to PW 680 rather than immediately terminate the project 

eligibility under 44 CFR 13.30(d)(1) and PW 680 effectively means that eligibility turns on 

conformity with NFIP regulations, minimization standards of 44 CFR Part 9, consistency review 

requirements under the Coastal Zone Management Act, and failure to provide FEMA a chance to 

review environmental and historic preservation requirements before the Town’s completion of 

work. The Town asserts that in accord with its above arguments it is in compliance with the legal 

requirements for each of these issues. 

In consideration of the facts outlined above and proper application of the applicable regulations 

and policies, the Town of Fairfield requests a 1st appeal determination re-obligating PW 680 in 

the original amount of $4,340,054.11 adjusted to reflect actual close-out costs reflecting the SOW 

at issue, plus eligible administrative costs.   
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Michael C. Tetreau 
First Selectman 

George F. Vanderschmidt 

Wnfun nf JJf airfielo 
Office of the First Selectman 

Fairfield, Connecticut 06824 

October 28, 2016 

U.S. Department of Homeland Security 
FEMA Region 1 
90 High Street 
Boston, MA 0211 0 

Sullivan Independence Hall 
725 Old Post Road 

Re: Your letter of September 30, 2016 re FEMA-4087-DR- Project Worksheet 680-

Restoration o(Pen{ield Pavilion- Change in Scope of Work- Request for 

Information 

Dear Mr. Vanderschmidt: 

This letter and the attached documents are in response to your September 30, 2016 letter 
regarding the Restoration of Penfield Pavilion- Project Worksheet 680. Said letter was a 
response to the Connecticut Department of Emergency Services and Public Protection' s 
("Grantee") request to change the scope of work for the above-referenced Project Worksheet. 

Specifically, this response answers the fourteen specific questions posed in your letter regarding 
your three areas of concern: (1) whether the requested scope comports with the minimum 
floodplain management requirements of the National Flood Insurance Program ("NFIP") and 44 
CFR §9.11 (d); (2) that the Applicant has violated the material terms and conditions of the award 
by commencing the revised scope before notifying and obtaining approval from the Grantee and 
FEMA; and (3) whether the revised scope of work falls within the scope of a categorical 
exclusion under the National Enviromnental Policy Act and comports with other enviromnental 
and historic preservation laws. It also specifically addresses these three areas of concern. The 
infonnation contained herein is provided to aid you in making the determination as to whether to 
allow the requested change of scope. 

By way ofbackground, the Town received your letter on or around October 3, 2016 and, in an 

effort to be as responsive as possible, I gathered the following individuals to ensure the town 
provided as responsive infonnation as possible: 
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1) Joe Michelangelo- Fairfield Director of Public Works; 

2) Jim Wendt- Assistant Planning Director, NFIP/CRS Coordinator, Town of Fairfield; 
3) Kevin Chamberlin- Professional/Structural Engineer; 
4) Robert Mayer - Fairfield Chief Fiscal Officer; 
5) Bruce Smith - Witt O'Brien- Fairfield Penfield Consultant. 

Based on information provided by those set forth above, the Town provides this response that it 
believes answers, in a satisfactory manner, your questions. It needs to be stated that the Town is 
very concerned about being both responsive to and compliant with FEMA, CTDEEP, NFIP and 
CTDESPP/DEMHS questions and regulations . 

As you are aware, Super Storm Sandy caused severe damage to the Penfield Pavilion in October 
2012. As you are further aware, Penfield Pavilion is an approximately 27,557 square foot 
structure situated on Penfield Beach. The structure consists of approximately 6, 756 square foot 
main structure, 10,000 square foot locker room, and a 10,881 square foot deck surrounding the 
building. 

The answers to the fourteen questions, together with supporting documentation, are set forth in 
Appendices A, B and C to this letter, grouped in the same manner as they are set forth in your 
letter. The responses to your three specific areas of concern are set forth below, with supporting 
documentation in the appendixes and exhibits . 

At the outset, it is important to determine the scope of work set forth in the original PW. The key 
phrase in that document would seem to be: "Scope of Work is for replacement of the facility to 
pre-disaster footprint, form and function as per the attached original building plans." 

Further guidance as to what is meant by scope of work can be found in the PW, which provides: 

WORK TO BE COMPLETED: Upon completion, this site will be returned to its 
original design, function and capacity within the original footprint, meeting all 
appropriate Codes and Standards. Acquiring all necessary Federal, State and local 
permits is required for Federal Funding. Noncompliance with this requirement 
may jeopardize the receipt of Federal Funds. 

The PW also states: 

ELIGIBLE REPLACEMENT COSTS 

FEMA will restore an eligible facility to its pre-disaster design. Replacement Cost 
includes the costs for all work necessary to provide a new facility of the same size 
or design capacity and function as the damaged facility in accordance with current 
codes and standards. This includes demolition, disposal, and elevation above new 
FEMA flood height. FEMA will not fund additional capacity necessary due to 
increased population or use, even if required by code. 
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Codes and Standard compliance would be warranted for the foundation system 
costs to raise the lowest horizontal member above the Base Flood Elevation 
(BFE) of 13 (VE zone) ... The Town currently does not have an ordinance for 

freeboard requirements. 

It is respectfully claimed that the Town has complied with these requirements, in that the 
replacement facility is of the same size, design capacity and function as the original (including 

some very minor modifications). 

The plans which were used to develop the PW were the plans for the building in its pre-disaster 
state. The requested changes do not materially increase the size or capacity of the facility, nor 
change its function. The changes are primarily designed to prudently effectuate the saving of 
both local and federal taxpayer funds, allow better access to the pavilion and allow the building 
to be replaced more expeditiously. 

A major issue, expressed in your questions, seems to be that you are concerned that any proposed 
changes in the scope of the building might run afoul of the protections provided by the various 
regulations, and thereby subject the structure to possible damage. I ish to make it very clear that 
the requested changes do not, in any way, put the structure out of confonnity with any of the 
pertinent standards or regulations. As will be discussed, the elevation of the bottom of the lowest 
structural member will be at 13 .08 ' NA VD, which is slightly above the required 13 ' . The area of 
the building remains virtually the same. The building is located in the same footprint as the 
original, and does not extend into previously undisturbed soil. The way the building is situated 
and supported remains the same. The only change from the original plan is that the Finished 
Floor Elevation ("FFE") of the building is reduced by one foot; however, although it was 
addressed in the Scope Alignment Request, this is not really a change in scope, as there is no 
FFE standard for buildings in a VE zone. The parking lot is being regraded and raised slightly, 
but this is not a material change, and again, no previously undisturbed soil is being disturbed. 

Taking the concerns expressed in your letter in order: 

(1) Does the requested scope change comport with the minimum floodplain management 
requirements of the National Flood Insurance Program ("NFIP") and 44 CFR §9.1l(d)? 

Yes, the changes do comport with these provisions. 

With regard to NFIP compliance, as you point out at page 4 of your letter, on June 28, 2016, 
after the initial request for scope change, James Wendt, who is the Fairfield NFIP/CRS 

Coordinator, sent a letter to Dana Conover at DEMHS, stating that the pavilion was being 
constructed in accordance with the National Flood Insurance Program.(Exhibit 3) 
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In their letter of June 1, 2016, Ifkovic and Conover questioned whether the changes complied 
with NFIP and asked for FEMA's technical assistance in making the determination. On August 
9, 2016, Robert Grimley and Richard Niklas of the FEMA Region 1 office replied to them and 
again questioned NFIP compliance. 

In his letter of October 26, 2016 Kevin Chamberlain, the Town' s structural engineer, confirms 
compliance with the NFIP, stating: "In my opinion as a professional engineer with extensive 
experience in the design of building structures in coastal high hazard areas, along Fairfield Beach 
in particular, this project conforms to the NFIP, Town of Fairfield Zoning Regulations, the State 
of Connecticut Building Code, and referenced standard ASCE24 "Flood Resistant Design and 
Construction" (Exhibit 2). 

With regard to 44 CFR 9.11(d), Kevin Chamberlain has reviewed the pertinent portion of that 
section of the regulations, and has responded as follows: 

The project meets each of the numbered subsections as summarized below: 

(1) Is building a functionally dependent use or facilitates an open space use? YES, publicly 
accessible beach pavilion. 

(2) Is bottom oflowest structural member elevated to BFE, and structure anchored to resist 
waves, flotation, etc. , etc.? YES and YES. 

(3) Bottom of lowest structural member elevated to BFE? YES. 
( 4) Floodway requirements - Not applicable to this site, flood way is a riverine condition 
(5) Are alternative sites available outside the floodplain? NO, functionally dependent on 

beach access. Harm within floodplain minimized? YES, building is elevated and 
anchored to resist effects of flooding. 

(6) Is there anything more stringent than these regs in the NFIP, or state, federal , or local 
standards? NO. 

(7) Is the building elevated on piles? YES. 
(8) Is emergency preparedness addressed? YES, TOF has Emergency management plan for 

the floodplain district. 
(9) Relocation of contents? N/ A, because none of the contents were damaged, and the 

building will now be elevated with all contents above BFE. 

(2) Did the Applicant violate the material terms and conditions of the award by 
commencing the revised scope before notifying and obtaining approval from the Grantee 
and FEMA? 

On January 5, 2016 FEMA, through CTDEMHS, issued the Town of Fairfield PW 680 and 
authorized the Town to begin work within the approved Scope ofWork. Included in the PW was 
that the Town was to demolish the current Penfield Pavilion, prepare the site, and raise the 
structure from 11' BFE to 13 ' BFE. 
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Almost immediately after receiving the PW, it was realized that a scope change would have to be 
applied for. When the plans which were actually used for the construction of the new pavilion 
were drawn, it was determined that although the majority of the original pavilion (Approximately 
20,000 of27,000 square feet) would be demolished and rebuilt, the West Wing portion of the 
building contained some very costly components the reuse of which presented the opportunity 
for substantial cost (and time) savings. Even if the West Wing were to have been demolished, it 
would not have simply been bulldozed, but would have been dismantled, at a substantial cost, so 
that these components could be salvaged. It was therefore determined that the building would be 
moved into the parking lot, a new, properly elevated and constructed foundation built, and the 
building moved back onto the foundation. Where required, new components would be installed 
in the building. Therefore, the Town almost immediately had discussions with Dana Conover 
regarding the need to secure a Scope Alignment. These talks culminated in th~ initial scope 
alignment request of April 18, 2016, which was modified on May 11, 2016 and June 30, 2016 
(Documents are attached as Exhibit 8). 

The Town began work on the project on February 29, 2016. The initial work that was performed 
involved demolishing the locker wing and deck, and driving piles for the new structure, as well 
as some site and preparation work. This work was clearly within the Scope of Work for which 
Fairfield was authorized. 

The final request for scope alignment was sent on June 30, 2016. In late spring or early summer 
the West Wing was moved off its foundation into the parking lot. The old foundation was 
removed and piles driven and grade beams constructed to support the West Wing. Again, all of 
the foundation work was part of the original scope. 

So, while the PW provides that the Town would raze entire pavilion, including the West Wing 
(consisting of approximately 6,750 square feet) and build a new one, it was detennined that it 
was more cost effective and would be more expeditious to move the existing building into the 
parking lot, and build a new foundation, raised to the proper elevation, and move the building 
back. This would reduce overall costs and allow the work to be done in a shorter period. 

While there is no question that the initial scope alignment request was sent after work had 
commenced, as previously stated, the initial work was preparatory in nature, and was within the 
scope of the PW. At this point, the building was not restored to its finished location. 

There were practical reasons for the commencement of work before receiving a response to the 
request for scope alignment. For the Town to stop or delay work, the project would have had to 
be rebid, with the chance that the cost would have been increased dramatically to both the Town 
and FEMA. By continuing the work, the Town provided the best possible result for all 
stakeholders, including the Town, FEMA, residents, contractors, and employees. 
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Additionally, by beginning the work, the Town reduced the risk of additional damage to the main 
structure from future storms. It was the Town's belief at the time that all ofthose factors actually 
were a benefit to all parties. 

(3) Does the revised scope of work fall within the scope of a categorical exclusion under the 
National Environmental Policy Act and comport with other environmental and historic 
preservation laws. 

You point out at page 10 of your letter that FEMA originally determined that the replacement of 
pavilion on its existing footprint was "categorically excluded" from the need to prepare an 
Environmental Impact Statement or Environmental Assessment. You point out that that 
categorical exclusion no longer exists. However, the requested scope changes do not change the 
size or location of the building on the existing footprint, but rather the method of construction. 
Consequently there should be no need to re-evaluate the project pursuant to these criteria. 

Although there are no specific questions in your letter regarding the actual Alignment of Scope 
Request, or the actual process involved in this grant, the Town would like to provide comments 
for your consideration. 

The Scope Alignment Request contained four separate requests: 

A. To keep intact and reuse the West Wing of the Pavilion, and lower the FFE to 14.5 feet. 

B. To demolish and rebuild the locker wing. 

C. To demolish and rebuild the exterior wooden deck. 

D. To regrade the parking lot. 

(A fifth request, to retain and repair an existing bulkhead, was deleted after DEEP requested that 
the bulkhead be removed, which the town did.) 

Although items B., C. , and D. are contained in the requests for scope alignment, they are actually 
part of the original scope of work, and authorized by the PW. Therefore it would not actually be 
necessary to include them in the scope alignment. 

Item A. does constitute a change in scope, because the PW does call for the razing of the 
pavilion, and construction of a new one, and also calls for a FFE of 15.5 ' . 

In the comments section of the PW dated 9/3/14, it states: "Once the replacement cost version is 

completed, the Town of Fairfield will determine the most cost effective method of mitigating the 
damages incuned during Hurricane Sandy". As discussed above, there were practical reasons 

for this request for change of scope, primarily the anticipated cost savings. 

6 



With regard to the lowering ofthe FFE from 15.5 to 14.5, the approved Scope ofWork provided 

that the Town would replace Penfield Pavilion and raise the structure so that the bottom of the 

lowest structural member was at the BFE of 13 feet. 

As set forth in your letter, the appropriate regulation requires that all new construction and 
substantial improvements in a VE zone must be elevated to or above BFE on pilings and 

columns so that the bottom of the lowest horizontal structural member of the lowest floor 

(excluding the pilings and columns) is elevated to or above. As set forth in the answers to 
questions herein, the pavilion meets this requirement. The bottom of the lowest structural 
member is at BFE of 13.08 feet NAVD (Appendix B, Question 1.) 

Your letter references that the new finished floor elevation (FFE) was to be at 15 .5 based on a 
BFE of 13. Because of the design of the original building, with girders supporting the floor 
joists, there was 2.5 feet between the bottom of the girders and the finished floor, which would 

have resulted in an FFE of 15 .5 with the bottom of the lowest structure at 13 . 

However, in order to reduce the apparent bulk of the building, satisfy neighbors and reduce the 
size of staircases and ramps, making access to the building easier for all, including those with 

disabilities, and actually make the building more wind resistant, the girders were notched, 

resulting in a lowering of the FFE to 14.5. This also reduced the overall height of the building. 

This reduction does not violate any applicable standard or regulation because in aVE zone, there 

is no standard regarding FFE. It is therefore respectfully submitted that this is not a material 
deviation from the PW. 

It is clear that the Town reconstructed Penfield Pavilion to the precise footprint, form and 
function as it was before the stonn and in compliance with all current federal, state, and local 
zoning laws and regulations. In addition, the Town' s reconstruction of Penfield Pavilion was 
completed in the most cost efficient and timely manner possible. 

The only changes from the initial statement of work authorized on January 5, 2016 were to 
salvage much of the 6, 700 square foot main building in an effort to save money and reduce the 
overall cost and time of construction and to reduce the FFE elevation from 15.5' to 14.5' in an 
effort to reduce the height of the staircase and ADA compliant access ramps. These changes 

were detailed in the April 18, 2016 and subsequent requests for Alignment of Scope submitted 
by the Town of Fairfield. 

In conclusion, the only changes the Town made were in methodology in an effort to reduce costs 

and to make the Pavilion more handicap accessible. The reconstructed Penfield Pavilion returns 
the facility to substantially the same pre-disaster footprint, form, and function. 
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I hope that this letter clearly answers your questions and concerns and explains the Town' s 
position and I, and/or my staff, would be happy to provide any other information which you may 
require. I am pleased to meet with you should you so desire. 

Thank you for your consideration in this matter. 

Since ely,_ / 

(Co 

First Selectman 
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October 25, 2016 
 
 
Mr. Joseph Michelangelo, P.E. 
Director of Public Works 
Town of Fairfield 
725 Old Post Road 
Fairfield, CT 06824 
 
 
Re: Restoration of Penfield Pavilion - 323 Fairfield Beach Road, Fairfield, CT 

FEMA-4087-DR-Town of Fairfield-PA-ID 001-26620-00 / PW 680 
 
Dear Mr. Michelangelo, 
 
As requested, please accept the following responses to RFI questions put forth by Mr. George F. 
Vanderschmidt, Disaster Recovery Manager, who works out of FEMA’s Region 1 office in Boston: 
 
Question A2 and A3:  The natural grade of the site is the dune topography that once existed between Long 
Island Sound and Fairfield Beach Road before the site was first built on in the early 1900s, then disturbed by 
demolition and new construction in the 2000s, and finally scoured by Hurricanes Irene and Sandy in 2011 and 
2012.  We used site transects taken to the east and west of the subject building to reestablish the natural 
topography under and around the building.  The dune crest elevation varies from el. 10.0’ to 12.0’ NAVD across 
the Town-owned property, which stretches from Rickard’s Beach to the Durrell Pavilion.  The building straddles 
the dune.  The average grade around the perimeter of the building is 11.0’ NAVD, and under the building it is 
10.8’ NAVD.  Under the West Wing of the building, concrete grade beams were used, driven by the logistics of 
moving the building onto the new foundation.  The top of grade beams are set at elevation 10.7’ NAVD, which 
is at or below the re-established natural grade.  At no point is any grade beam above grade. 
 
Question A4:  All fill used to create the level graded “platform” that the pavilion is situated on is non-
structural.  The building, including all decks, stairs, and ramps, is supported on a driven pile foundation system 
that does not rely on the fill for support. 
 
Question A5:  Drawing SP400 dated 6/21/2016 accurately depicts the design which is currently being built.  It 
is not an as-built drawing. 
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Question A6:  All stairs and ramps are constructed out of preservative treated wood framing, and supported 
on a driven pile foundation system.  They are open underneath to allow the free passage of flood waters.  The 
Town requested that all under building and under stair/ramp areas be enclosed with breakaway skirting to 
keep out mischievous youth.  A breakaway skirting system consisting of recycled composite decking and 
preservative treated studs was engineered and detailed on the construction documents.  It was engineered to 
breakaway under wave forces.  Please refer to the attached detail sheets which show the stair and ramp 
construction, and the breakaway skirting.  Additionally, there are two site stairs which are separate and 
distinct elements from the building and not part of the structure nor covered under the NFIP.  These site stairs 
will be constructed out of precast concrete and will be open underneath to allow the free passage of flood 
waters.  Please refer to the attached manufacturer’s shop drawings for the site stairs. 
 
Question B1 and B2:  Bottom of the lowest structural member is designed to be elevation 13.08’ NAVD.  An 
Elevation Certificate will be completed by a licensed land surveyor.  The building and site are in a VE Flood 
Zone with a Base Flood Elevation (BFE) of 13.0’ NAVD.  The Design Flood Elevation (DFE) is equal to the BFE in 
accordance with the Town of Fairfield Planning and Zoning Regulations and the 2005 Connecticut State 
Building Code in effect at the time of building permit application. 
 
Question C1:  See attached sheet A101 “First Floor Plan” from the construction drawing set.  The red dashed 
line is the footprint of the original building.  Stairs, ramps, and decks necessary for emergency egress and 
building access had to be added onto the footprint of the original building in order to remain compliant with 
life safety provisions of the 2005 Connecticut State Building Code and the American with Disabilities Act (ADA) 
after the building was raised.  The footprint of the original building, decks, stairs, and ramps was 29,385 square 
feet.  The total amount of stair, ramp, and deck area which projects beyond the dashed line is shown on the 
plan as a red cross-hatched area, which totals 728 square feet.  This is only 2.5% of the original building 
footprint, and was deemed insignificant by the Town’s NFIP enforcement officer. 
 
Question C2:  All construction activity is confined to the previously disturbed areas of the project site.  The 
construction site includes a paved parking lot, the existing pavilion (being repaired under this project), and 
beach sand which has been moved by both man and nature. 
 
Question C3:  The construction site occupies an area of approximately 128,000 sq. ft., or approximately 3 
acres.  The total lot area is approximately 238,000 square feet, or approximately 5.5 acres. 
 
In my opinion as a professional engineer with extensive experience in the design of building structures and 
foundations in coastal high hazard areas, along Fairfield Beach in particular, this project conforms to the NFIP, 
Town of Fairfield Zoning Regulations, the State of Connecticut Building Code, and referenced standard ASCE 24 
“Flood Resistant Design and Construction”. 
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I hope the forgoing answers are sufficient, however, if any additional information is required, please contact 
me at your earliest convenience. 
 
 
Sincerely, 

 
Kevin H. Chamberlain, P.E., SECB 
 
 
cc: Honorable Michael C. Tetreau, First Selectman, Town of Fairfield 

Mr. Dana Conover, Public Assistance Coordinator, CT DEMHS 
Mr. James P. Bradley, Chair, Penfield Building Committee 

 Mr. James R. Wendt, AICP, Assistant Planning Director, Town of Fairfield 
Mr. Stanton H. Lesser, Esq., Town Attorney, Town of Fairfield 
Mr. Emmet C. Hibson, Jr., Esq., Human Resources Director, Town of Fairfield 
Mr. Bruce B. Smith, Public Assistance Coordinator, Witt O’Briens  
file 
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All new construction and substantial improvement shall:
1. Be designed or modified and adequately anchored

to prevent flotation, collapse, or lateral movement of the
structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy.

2. Be constructed by material resistant to flood
damage.

3. Be constructed by methods and practices that
minimize flood damage

4. Be constructed with elctrical, heating,
ventilation, plumbing and air conditioning equipment and other
service facilities that are designed and / or located so as
to prevent water from entering or accumulating within the
components during conditions of flooding.
New and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood waters
into the system.
New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood waters
into the systems and discharges from the system into flood
waters.
All new construction and substantial improvements shall
have the lowest floor, including basement elevated to or
above the base flood level and if constructed with a fully
enclosed area below this lowest floor shall be designed to
automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood waters.
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B.

C.

D.

 1/8" = 1'-0"

10/20/2016 7:30:33
PM

PENFIELD PAVILION

323 Fairfield Beach Road
Fairfield - CT

OVERALL FIRST FLOOR
PLAN

14-796

KHC/JBD

KAF

KHC

A101

6/12/2015

 1/8" = 1'-0"

FIRST FLOOR PLAN

 1/8" = 1'-0"

ATTIC PLAN

Finish Floor elevation of the raised building shall be 14.5' NAVD

0' 4' 8' 16' 32'

Date Description
3/25/2015 Design Development Set
4/30/2015 50% Construction Documents
5/28/2015 100% Construction Documents
6/12/2015 Issued for Bids and Permit
5/23/2016 ASI #2
7/20/2016 ASI #4
7/26/2016 ASI #5

Outline of footprint of original
building, decks, steps, and ramps.
29,385 square feet.

Area of new decks, steps, and
ramps which project beyond the
original footprint.  728 square feet.

10/21/2016 FEMA RFI Response
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1' - 4"

5/8" CDX plywood

2x10 rafters

2x10 clg jsts

(3) 9 1/2" LVL

PT 6x6 post

2x4 soffit
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All new construction and substantial improvement shall:
1. Be designed or modified and adequately anchored

to prevent flotation, collapse, or lateral movement of the
structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy.

2. Be constructed by material resistant to flood
damage.

3. Be constructed by methods and practices that
minimize flood damage

4. Be constructed with elctrical, heating,
ventilation, plumbing and air conditioning equipment and other
service facilities that are designed and / or located so as
to prevent water from entering or accumulating within the
components during conditions of flooding.
New and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood waters
into the system.
New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood waters
into the systems and discharges from the system into flood
waters.
All new construction and substantial improvements shall
have the lowest floor, including basement elevated to or
above the base flood level and if constructed with a fully
enclosed area below this lowest floor shall be designed to
automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood waters.

A.

B.

C.

D.

As indicated
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PENFIELD PAVILION

323 Fairfield Beach Road
Fairfield - CT
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6/12/2015

 3/4" = 1'-0"

TYPICAL RAILING DETAIL

SECTION
 3/4" = 1'-0"A400

12

SECTION
 3/4" = 1'-0"A400

14

DETAIL
 3/4" = 1'-0"A400

A DETAIL
 3/4" = 1'-0"A400

B DETAIL
 3/4" = 1'-0"A400

C

SECTION
 3/4" = 1'-0"A400

13

 3/4" = 1'-0"

BREAKAWAY WALL DETAIL SECTION
 3/4" = 1'-0"A400

15

SECTION
 3/4" = 1'-0"A400

9 SECTION
 1 1/2" = 1'-0"A400

10

 3/4" = 1'-0"

BREAKAWAY WALL ATTACHMENT

SECTION
 3/4" = 1'-0"A400

5

SECTION
 3/4" = 1'-0"A400

4

SECTION
 3/4" = 1'-0"A400

8

SECTION
 3/4" = 1'-0"A400

7

SECTION
 3/4" = 1'-0"A400

1

SECTION
 3/4" = 1'-0"A400

2

SECTION
 3/4" = 1'-0"A400
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Date Description
3/25/2015 Design Development Set
4/30/2015 50% Construction Documents
5/28/2015 100% Construction Documents
6/12/2015 Issued for Bids and Permit
5/13/2016 ASI #1
5/23/2016 ASI #2

Delete proposed rip rap revetment
along bulkhead and across each end of
site, in it's entirety.

Delete proposed timber cap detail to be
installed on top of existing bulkhead in
its entirety.

Delete 4 sets of proposed timber stairs
to be constructed over the existing
bulkhead in its entirety.



1' - 0"

1' - 0"

#4 at 48"o.c.

(3) #7 T&B

#4 at 48"o.c.

(3) #7 T&B

8
"

2' - 10
"

2'
 -

 0
"

1' 
- 

0
"

2' - 0"

2 1/2"

1' - 1 1/4"

2' - 0"

2'
 -

 0
"

Extend post to
top of PT plate

SS Simpson
LSCZ connector

#4 at 48"o.c.

(3) #7 T&B

PT 4x4 post

PT 5/4x6

4x4 cedar railing post

Hand rail

1/8"ø cable

PT 2x12 stringers
at 16"o.c.

5/4x6 decking

Galv. steel 1 1/2"ø
grab bar

2' - 0"

2'
 -

 0
"

2' - 0"

2'
 -

 0
"

PT 2x blocking

5' - 0"

2 3/4" 5' - 10 1/2"

2 3/4"

5' - 8 1/4" 8 3/4"

#4 at 48"o.c.

(3) #7 T&B

PT 5/4x6

4x4 cedar railing post

Hand rail

1/8"ø cable

PT 2x12 stringers
at 16"o.c.

5/4x6 decking

Galv. steel 1 1/2"ø
grab bar

2' - 0"

2'
 -

 0
"

2' - 0"

2'
 -

 0
"

5' - 0"

2 3/4" 5' - 10 1/2" 2 3/4"

2 3/4"

Additional PT 2x12 stringer
on inside face of 6x6's

6' - 5"

PT 4x4
#4 at 48"o.c. T&B

(3) #7 T&B

Timber pile

Finished grade

PT PSL post

PT (3)-2x4 sill

PT 2x12 stringers

Ex 2x12 joists

Ex (4) 2x10

#4 at 48"o.c.

(3) #7 T&B

PT 4x4 post

PT 5/4x6

PT 2x4

4x4 cedar railing post

Hand rail

1/8"ø cable

PT 2x12 stringers
at 16"o.c.

5/4x6 decking

Galv. steel 1 1/2"ø
grab bar

2' - 0"

2'
 -

 0
"

2' - 0"

2'
 -

 0
"

PT 2x blocking

5' - 0" 5' - 0"

2 3/4" 10' - 10 1/2" 2 3/4"

3" 3"

11' - 5" 1' - 0" 1"

7"

4x4 cedar railing post

PT 6x6 post
Hand rail

1/8"ø cable

1' - 0"

8
"

2'
 -

 10
"

PT 2x10 jsts

PT 2x10 rimboard beyond

PT 2x12 rimboard

PT 2x12 stringers
at 16"o.c.

SS Simpson LSCZ connector

5/4x6 decking

Galv. steel 1 1/2"ø
grab bar

PT 2x4 cleat

#4 at 48"o.c.

(3) #7 T&B

PT 4x4 post

PT 5/4x6

PT 2x4#4 at 48"o.c.

(3) #7 T&B

PT 4x4 post

PT 5/4x6

PT 2x4

4x4 cedar railing post

Hand rail

1/8"ø cable

PT 2x12 stringers
at 16"o.c.

5/4x6 decking

Galv. steel 1 1/2"ø
grab bar

2' - 0"

2'
 -

 0
"

2' - 0"

2'
 -

 0
"

PT 2x blocking

5' - 0"

2 3/4" 5' - 10 1/2" 2 3/4"

2 3/4"

6' - 5"

PT 2x12 stringers
at 16"o.c.

5/4x6 decking

PT 6x6

#4 at 48"o.c.

(3) #7 T&B

Reclaimed composite
5/4x6

PT 2x4

Finished grade

PT 4x12

PT blocking

Timber pile

PT 2x10

4x4 cedar post

PT 4x4 post

PT 5/4x6 decking

PT 4x10

Finished grade

(2) galv. 1"ø thru bolts

PT 4x10

Timber pile

PT 5/4x6 decking

4x4 cedar post

Finished grade

(2) galv. 1"ø thru bolts

PT 4x10

NS

E
W

S

WE

Project     North
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All new construction and substantial improvement shall:
1. Be designed or modified and adequately anchored

to prevent flotation, collapse, or lateral movement of the
structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy.

2. Be constructed by material resistant to flood
damage.

3. Be constructed by methods and practices that
minimize flood damage

4. Be constructed with elctrical, heating,
ventilation, plumbing and air conditioning equipment and other
service facilities that are designed and / or located so as
to prevent water from entering or accumulating within the
components during conditions of flooding.
New and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood waters
into the system.
New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood waters
into the systems and discharges from the system into flood
waters.
All new construction and substantial improvements shall
have the lowest floor, including basement elevated to or
above the base flood level and if constructed with a fully
enclosed area below this lowest floor shall be designed to
automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood waters.

A.

B.

C.

D.

 3/4" = 1'-0"

10/20/2016 7:31:46 PM

PENFIELD PAVILION
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KHC/JBD

KAF

KHC

A401

6/12/2015

SECTION
 3/4" = 1'-0"A401

10

SECTION
 3/4" = 1'-0"A401

7SECTION
 3/4" = 1'-0"A401

6 SECTION
 3/4" = 1'-0"A401

8

SECTION
 3/4" = 1'-0"A401

1 SECTION
 3/4" = 1'-0"A401

4SECTION
 3/4" = 1'-0"A401

2 SECTION
 3/4" = 1'-0"A401

3

SECTION
 3/4" = 1'-0"A401

5

SECTION
 3/4" = 1'-0"A401

9

Date Description
4/30/2015 50% Construction Documents
5/28/2015 100% Construction Documents
6/12/2015 Issued for Bids and Permit
5/23/2016 ASI #2



13' - 0 1/2"

Finished grade

PT 4x12

PT blocking

Timber pile

PT 2x12

4x4 cedar post

PT 4x4 post

(2) galv. 5/8"ø thru bolts

Finished grade

PT 2x10

PT 6x6 post

PT 5/4x6 decking

PT 4x8 split cap

PT 2x6 strap at 16"o.c.

New 5/4 x 6
PT decking

PT 2x10 jsts, double
every other joist

16"ø pier

Finished grade

(3) #7 T&B

#4 at 48"o.c.

Timber pile

(4) #5 dowels

PT 5 1/4"x9 1/2" PSL

1/2" CDX plywood extended
down to bottom of joists

Stud wall w/
2x6 at 16"o.c.

Provide PT 1/2" plywood shim

Simpson CB66
column base

PT 2x6

(3) PT 2x10

4
"

P.C.O. 9' - 0 1/2"

PT 4x8 split cap

Simpson H2.5A clip

2x6 strut at 16"o.c.

14.5'

T.O. grade beam 10.7'

13' - 0 1/4"

New 5/4 x 6
PT decking

PT 2x10 jsts, double
every other joist

16"ø pier

PT 5 1/4"x9 1/4" PSL
Provide PT 1/2"
plywood shim

Simpson CB66
column base

(3) PT 2x10

2' - 0"

3"7"7"3"

PT 4x8 split cap

PT 2x10 jsts

Galv. 3/4"ø
thru bolts

2x10 rafters

(3) 9 1/2" LVL

L4x4x3/8

Existing HSS beam

1/4

5/8"ø carriage bolts

1/2" end plate

Existing roofing

5/8" plywood

Simpson H2.5A clip

typ. spacing

1' - 4"

3 3/4"

3' - 6"    R.O. 6" 3' - 6"    R.O. 6" 3' - 6"    R.O. 3 3/4" 3' - 10 1/2" 3 3/4" 3' - 6"    R.O. 6"

3
"

5
 1/

2"

2'
 -

 0
" R

.O
.

(3)-2x6 with (2)-1/2" plywood fillers

2x6 studs @16"o.c. (typ.)

Single
jack stud

Single
jack
stud

Double 2x6 top plate

Single
trimmer
stud

Single sillSingle sillSingle sill

4' - 0" 4' - 0" 8' - 0"

(3)-2x6 with (2)-1/2" plywood fillers

Single sill

3/4"
plywood
filler

3/4"
plywood
filler

Single
trimmer
stud

Plate height
9'-1" A.F.F.Simpson H2.5

Simpson H21/4" x 6" long timber
screws at 30 deg.
angle ("toe-screw")

PT 2x12 stringers
at 16"o.c.

5/4x6 decking

PT 6x6

#4 at 48"o.c.

(3) #7 T&B

Reclaimed composite
5/4x6

PT 2x4

B.O. stairs
elev. 10'- 10"

Fin grade
12.0'

PT 2x12 stringers
at 16"o.c.

5/4x6 decking

PT 6x6

#4 at 48"o.c.

(3) #7 T&B

Reclaimed composite
5/4x6

PT 2x4

PT 2x6 plate

PT 2x6 joists
at 16"o.c.

B.O. stairs
elev. 9'- 8"

Fin. grade
12.0'

PT 2x12 stringers
at 16"o.c.

5/4x6 decking

Reclaimed composite
5/4x6

PT 2x4

PT 4x12 timber

Shim as req'd

(2) galv 5/8"ø
thru bolt

Fin grade 12.0'

#4 at 48"o.c.

(3) #7 T&B

2'
 -

 0
"

1' 
- 

0
"

2' - 0"

Extend post to
top of PT plate

T.O. slab
elev. 11'-0"

1' - 0
"

Timber pile

#5 epoxy coated
at 12"o.c. E.W.

1' 
- 

6
"

4
"

12' - 6"

8"

T.O. slab
elev. 12'-6"

2' - 3"

Fin. grade
el. 12.0'

PT 4x10

Timber pile

PT 5/4x6 decking

4x4 cedar post

Finished grade

(2) galv. 1"ø thru bolts

PT 4x10

10.2'

11.0'

PT 4x10 joists at 24"o.c.

L3x3x1/4 x 8", w/
(2) 1/2"ø carriage
bolts

L3x3x1/4 x 16",
w/ (2) 1/2"ø
carriage bolts
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All new construction and substantial improvement shall:
1. Be designed or modified and adequately anchored

to prevent flotation, collapse, or lateral movement of the
structure resulting from hydrodynamic and hydrostatic
loads, including the effects of buoyancy.

2. Be constructed by material resistant to flood
damage.

3. Be constructed by methods and practices that
minimize flood damage

4. Be constructed with elctrical, heating,
ventilation, plumbing and air conditioning equipment and other
service facilities that are designed and / or located so as
to prevent water from entering or accumulating within the
components during conditions of flooding.
New and replacement water supply systems shall be
designed to minimize or eliminate infiltration of flood waters
into the system.
New and replacement sanitary sewage systems shall be
designed to minimize or eliminate infiltration of flood waters
into the systems and discharges from the system into flood
waters.
All new construction and substantial improvements shall
have the lowest floor, including basement elevated to or
above the base flood level and if constructed with a fully
enclosed area below this lowest floor shall be designed to
automatically equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood waters.

A.

B.

C.

D.

 3/4" = 1'-0"
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Fairfield - CT
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14-796

KHC/JBD

KAF

KHC

A402

06/04/15

SECTION
 3/4" = 1'-0"A402

4

SECTION
 3/4" = 1'-0"A402

1

SECTION
 3/4" = 1'-0"A402

3

SECTION
 3/4" = 1'-0"A402

2

 3/4" = 1'-0"

EXTERIOR WALL FRAMING

SECTION
 3/4" = 1'-0"A402

6 SECTION
 3/4" = 1'-0"A402

7

SECTION
 3/4" = 1'-0"A402

8

SECTION
 3/4" = 1'-0"A402

9

SECTION
 3/4" = 1'-0"A402
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Date Description
6/12/2015 Issued for Bids and Permit
5/13/2016 ASI #1
5/23/2016 ASI #2
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